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SECTION 00010
BID NO. 2016-12
INVITATION TO BID

Sealed bids will be received by the City of Apopka until 10:00 a.m. E.S.T. on June 28, 2016 at
the Apopka City Clerk's office, 120 E. Main Street, Apopka, Florida 32703 for the construction
of the following project:

APOPKA COMMUNICATION TOWER
SECURITY FENCE AND GATE

and publicly opened and read aloud at 10:15 a.m. in the City Council Chambers. The project
consists of furnishing all transportation, materials, equipment, labor, services and supplies
necessary to erect 1,760 L.F. of 6’ high black vinyl coated chain link fence and 560 L.F. of 6’
high ornamental steel fence with matching slide gate.

A non-mandatory pre-bid meeting has been scheduled for June 21, 2016 at 10:00 a.m. in the
Public Services Conference Room located at 748 E. Cleveland St., Apopka, Florida. Bidders are
encouraged to obtain and review plans and specifications prior to the pre-bid meeting so that
questions may be presented at that time.

Copies of the plan and specifications are available at the Public Services Complex, 748 E.
Cleveland Street, Apopka, Florida 32703, telephone (407) 703-1731, for $10.00 per set (non-
refundable). Payments by check or money order are to be made payable to City of Apopka. If
shipment is required, provide a commercial carrier (FedEx or UPS) account number. Plans and
specifications are also available electronically at no charge via email link. Please contact our
office at (407) 703-1731 to obtain the link address.

Fach bid shall be made out and submitted in duplicate on a form furnished as part of the Bid
Document and must be accompanied by cashier’s check, certified check or a bidder’s bond in the
amount of five percent (5%) of the total bid price, make payable to the City of Apopka. Said
check or bond shall be given as guarantee that the bidder will enter into a contract with the owner
and furnish a performance bond and payment bond in the amount of 100% of the total bid price
within fifteen (15) days from the date of notification of award. Bonds are required from
companies licensed in the State of Florida.

In accordance with the Americans with Disabilities Act (ADA), persons with disabilities needing
assistance to participate in any of these proceedings should contact the City Clerk’s Office at 120
East Main Street, Apopka FL. 32703, Telephone: 407-703-1704, no less than 48 hours prior to
the proceeding.

The Owner reserves the right to reject any and all bids and to waive any and all irregularity in any
bid.
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SECTION 00020
INSTRUCTIONS TO BIDDERS

Defined Terms.

Terms used in these Instructions to Bidders which are defined in the General Terms and
Conditions, Section 00160, have the meanings assigned to them in the General Terms and
Conditions. The term "Successful Bidder" means the lowest, qualified, responsible Bidder to
whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes an award.

Copies of Bidding Documents.

2.1 Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the Advertisement of invitation may be obtained from Engineer (unless another
issuing office is designated in the Advertisement of Invitation to Bid).

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

23 Owner and Engineer in making copies of Bidding Documents available on the above
terms do so only for the purpose of obtaining Bids on the Work and do not confer a license
or grant for any other use.

Qualifications of Bidders.

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit
within seven (7) days of Owner's request written evidence of the types set forth here, such as
financial data, previous experience and evidence of authority to conduct business in the
jurisdiction where the Project is located. Each Bid must contain evidence of Bidder's qualification
to do business in the state where the Project is located or covenant to obtain such qualification
prior to award of the contract.

In order for the Owner to obtain the best quality of work in a reasonable period of time, the Owner
reserves the right to reject bids from Contractors who are unable to meet the following

requirements.

a. Contractor must have had at least three (3) years’ experience in the construction of
similar projects of this size and larger.

b. Contractor must have successfully constructed, as prime Contractor, at least three
(3) projects similar in scope to this project in the last five (5) years.

c. Contractor must have good recommendations from at least three (3) clients similar
to the Owner.

d. Contractor must be able to provide evidence of authority to conduct business in the
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Jjurisdiction in which the project is located.

€. The Contractor’s superintendent and assistant must be qualified in similar projects
in all categories.

Examination of Contract Documents and Site.

4.1 Before submitting a Bid, each Bidder must (a) examine the Contract Documents
thoroughly, (b) visit the site to familiarize himself with local conditions that may in any
manner affect cost, progress or performance of the Work, (¢) familiarize himself with
federal, state and local laws, ordinances, rules and regulations that may in any manner
affect cost, progress or performance of the work; and (d) study and carefully correlate
Bidder's observations with the Contract Documents.

4.2 The lands upon which the Work is to be performed, rights-of-way for access thereto and
other lands designated for use by Contractor in performing the Work are identified in the
Special Provisions, General Requirements or Drawings.

43  The submission of a Bid will constitute an incontrovertible representation by the Bidder
that he has complied with every requirement of this Article 4 and that the Contract
Documents are sufficient in scope and detail to indicate and convey understanding of all
terms and conditions for performance of the Work.

Interpretations.

All questions about the meaning or intent of the Contract Documents shall be submitted to
Engineer in writing. Replies will be issued by Addenda mailed or delivered to all parties recorded
by Engineer as having received the Bidding Documents. Questions received less than five days
prior to the date for opening of Bids will not be answered. Only questions answered by formal
written Addenda will be binding. Oral and other interpretations or clarifications will be without
legal effect.

Bid Security.

6.1 Bid Security shall be made payable to Owner, in the amount specified in the Bid Form and
in the from of a certified or bank check or a Bid Bond (see Section 00050).

6.2  The Bid Security of the Successful Bidder will be retained until such Bidder has executed

’ the Agreement and furnished the required Contract Security, whereupon it will be
returned; if the successful Bidder fails to execute and deliver the Agreement and furnish

the required Contract Security within 15 days of the Notice of Award, Owner may annul

the Notice of Award and the Bid Security of the Bidder will be forfeited. The Bid Security

of any Bidder whom Owner believes to have a reasonable chance of receiving the award

may be retained by Owner until the earlier of the seventh day after the "effective date of

the Agreement” (which term is defined as the date on which the Agreement is signed by
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10.

the representative for the City of Apopka) and the required Contract Security is furnished
or the sixty-first day after the Bid opening. Bid Security of other Bidders will be returned
within seven days of the Bid opening.

Contract Time.

The number of days within which, or the date by which, the Work is to be completed (the
Contract Time) is set forth in the Bid Form and will be included in the Agreement.

Liquidated Damages.

Provisions for liquidated damages, if any, are set forth in the Agreement.

Substitute Material and Equipment.

The Contract, if awarded, will be on the basis of material and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal” items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or "or-equal” item of material or equipment may be furnished or used by Contractor if
acceptable to Engineer until after the "effective date of the Agreement". The procedure for
submittal of any such application by Contractor and consideration by Engineer is set forth in
Article 7 of the General Terms and Conditions.

Subcontractors, etc.

10.1

10.2

The General Terms and Conditions require the identity of certain Subcontractors and other
person and organizations to be submitted to Owner in advance of the Notice of Award.
The apparent Successful Bidder, and any other Bidder so requested, will within seven days
after the day of the Bid opening submit to Owner a list of all Subcontractors and other
persons and organizations (including those who are to furnish the principal items of
material and equipment) proposed for those portions of the Work as to which such
identification is so required. Such list shall be accompanied by an experience statement
with pertinent information as to similar projects and other evidence of qualification for
each such Subcontractor, person and organization if requested by Owner. If Owner or
Engineer after due investigation has reasonable objection to any proposed Subcontractor,
other person or organization, either may before giving the Notice of Award request the
apparent Successful Bidder to submit an acceptable substitute without an increase in Bid
price. If the apparent Successful Bidder declines to make any such substitution will not
constitute grounds for sacrificing his Bid Security. Any Subcontractor, other person or
organization to listed and to whom Owner or Engineer does not make written objection
prior to the giving of the Notice of Award will be deemed acceptable to Owner and
Engineer.

No Contractor shall be required to employ any Subcontractor, other person or organization
against whom he has reasonable objection.
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11. Bid Form.

11.1

11.2

11.3

114

11.5

11.6

11.7

11.8

The Bid Form is attached hereto; additional copies may be obtained from Engineer.

Bid Forms must be completed in ink or typed. The Total Bid price on the form must be
stated in words and numerals.

Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and the
corporate seal must be affixed and attested by the secretary. The corporate address and
state of incorporation shall be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership
must be shown below the signature.

All names must be typed or printed below the signature.

The bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
shall be filled in on the Bid Form).

The address to which communications regarding the Bid are to be directed must be shown.

All supporting information requested in the Bid Form must be furnished. Do not leave
any questions or requests unanswered.

12. Submission of Bids.

12.1

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be
included in an opaque sealed envelope, marked with the Project title and name and address
of the Bidder and accompanied by a completed Section 00150, Statement on Public Entity
Crimes, a completed Section 00140, Sworn Statement Under the Florida Trench Safety
Act, the Bid Security and other required documents which are included in the Contract
Documents. If the Bid is sent through the mail or other delivery system the sealed
envelope shall be enclosed in a separate envelope with the notation “BID ENCLOSED”
on the face thereof.

13. Modification and Withdrawal of Bids.

13.1

13.2

Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be
submitted at any time prior to the opening of Bids.

If, within twenty-four hours after Bids are opened, any Bidder files a duly signed written
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of his Bid, that
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14.

15.

16.

Bidder may withdraw his Bid and the Bid Security will be returned. Thereafter, that
Bidder will be disqualified from further bidding on the Work.

Opening of Bids.

Bids will be opened publicly. When Bids are opened publicly they will be read aloud, and an
abstract of the amounts of the base Bids and major alternates (if any) will be made available after
the opening of Bids.

Bids to Remain Open.

All Bids shall remain open for sixty days after the day of the Bid opening, but Owner may, at his
sole discretion, release any Bid and return the Bid Security prior to that date.

Award of Contract.

16.1

16.2

16.3

16.4

16.5

Owner reserves the right to reject any and all Bids, to waive any and all informalities and
to negotiate contract terms with the Successful Bidder, and the right to disregard all
nonconforming, nonresponsive or conditional Bids. Discrepancies between words and
figures will be resolved in favor of words. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the correct
sum. Discrepancies between the indicated extension of unit prices and the correct
extension thereof will be resolved in favor of the correct extension.

In evaluating Bids, Owner shall consider the qualifications of the bidders, whether or not
the Bids comply with the prescribed requirements, and alternates and unit prices if
requested in the bid forms. It is Owner's intent to accept alternates (if any are accepted) in
the order in which they are listed in the Bid form but Owner may accept them in any order
or combination.

Owner may consider the qualifications and experience of Subcontractors and other
persons and organizations (including those who are to furnish the principal items of
material or equipment) proposed for those portions of the Work as to which the identity of
Subcontractors and other persons and organizations must be submitted as provided in the
Supplementary Conditions. Operating costs, maintenance considerations, performance
data and guarantees of materials and equipment may also be considered by Owner.

Owner may conduct such investigations as he deems necessary to assist in the evaluation
of any Bid and to establish the responsibility, qualifications and financial ability of the
Bidders, proposed Subcontractors and other persons and organizations to do the Work in
accordance with the Contract Documents to Owner's satisfaction within the prescribed
time.

Owner reserves the right to reject the Bid of any Bidder who does not pass any such
evaluation to Owner's satisfaction.
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17.

18.

19.

20.

16.6  If the contract is to be awarded it will be awarded to the lowest responsive, responsible
Bidder on the basis of the Total Base Bid.

16.7  If the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award
within sixty days after the day of the Bid opening.

Performance and Other Bonds.

Section 4 of the Agreement Form sets forth Owner's requirements as to performance and other
Bonds. When the Successful Bidder delivers the executed Agreement to Owner it shall be
accompanied by the required Contract Security.

Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by at least
three unsigned counterparts of the Agreement and all other Contract Documents. Within fifteen
days thereafter Contractor shall sign and deliver at least three counterparts of the Agreement to
Owner with all other contract Documents attached. Within ten days thereafter Owner will deliver
all fully signed counterparts to Contractor. Engineer will identify those. portions of the Contract
Documents not fully signed by Owner and Contractor and such identification shall be binding on
all parties.

Definitions.
19.1 OWNER refers to the City of Apopka.

192 DAYS refers to calendar days unless otherwise specified.

Construction Qualified Business License Requirements.
Prior to award of contract, the successful apparent low bidder must possess a Construction

Qualified Business License issued by the State of Florida Department of Business and
Professional Regulation.

END OF SECTION

This contract document has important legal consequences; consultation with an attorney is
encouraged with respect to its completion or modification.
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SECTION 00030
BID FORM
PROPOSAL TO THE CITY OF APOPKA

APOPKA COMMUNICATION TOWER
SECURITY FENCE AND GATE

NAME OF BIDDER:

BUSINESS ADDRESS:

PHONE NO:

FAX NO:

TO THE CITY COUNCIL OF THE CITY OF APOPKA.

Pursuant to and in compliance with your notice inviting sealed proposals and the other documents
related thereto, the undersigned bidder having familiarized himself with the terms of the Contract
Documents, local conditions affecting the place where the work is to be done, hereby proposes and
agrees to perform within the time stipulated in the Contract, including all of its component parts and
everything required to be performed, and to provide and furnish any and all utility and transportation
services necessary to perform the contract and complete in a workmanlike manner, all of the work
required in connection with the construction of said work all in strict conformity with the plans and
specifications and other Contract Documents, including Addenda Nos. , and

The work will be substantially completed within 30 days after the date when the Contract Time
commences to run, and completed and ready for final payment within 5 days after the date of
substantial completion.

The undersigned as bidder, declares that the only persons or parties interested in this proposal as
principals are those named herein; that this proposal is made without collusion with any person, firm or
corporation; and he proposes and agrees, if the proposal is accepted, that he will execute a contract
with the Owner in the form set forth in the Contract Documents and that he will accept in full payment
thereof the following prices to wit:
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APOPKA COMMUNICATION TOWER
SECURITY FENCE AND GATE

BID COST TOTAL
ITEM DESCRIPTION UNITS | QTY | PER UNIT COST

1,760 LF of 6' high vinyl coated
chain link fence including 2"
outside diameter line posts,

2 1/2" outside diameter terminal
posts, 1 5/8" outside diameter
top rail/bracing, 1' of 3-strand
barbwire, and 6 ga. bottom
tension wire. All framework is
schedule 40 and wire is 6
gauge.

LF

560 LF of 6' high black
ornamental commercial steel
fence (Ameristar Classic)

B including 3-rails, 3/4" square LF
pickets, 2 1/2" square posts,
and (1) 15' wide cantilever slide
gate.

(1) Viking L-3 15’ slide gate
operator including (1) safety
loop, (1) free exit loop, (1)
miller safety edge, (1) photo
C eye, (1) linear digital card EA
reader/key pad on gooseneck,
battery backup, (1) fire strobe,
(1) key switch, and surge
protector.*

Total Price in Numbers

Total Price in Words

* Power to gate & electrical hook-up to be done by others.
The evaluation of the Bid will be done in accordance with the Instructions to Bidders and on the total
basis of the bid. The cost include all material, labor, transportation, engineering & all incidental item

required to complete the work.

Each bid shall be made out and submitted in duplicate on a form furnished as part of the Bid Document
and must be accompanied by cashier's check, certified check or a bidder's bond in the amount of five
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percent (5%) of the total bid price, made payable to the City of Apopka. Said check or bond shall be
given as guarantee that the bidder will enter into a contract with the Owner and furnish a performance
bond and payment bond in the amount of 100% of the total bid price within fifteen (15) days from the
date of notification of award. Bonds are required from companies licensed in the State of Florida.

The Owner reserves the right to reject any and all bids and to waive any and all irregularity in any bid.

The names of all persons interested in the foregoing proposals as principals are as follows: (Notice - If
bidder or other interested person is a corporation, state a legal name of corporation, and names of the
president; if a partnership, state true name of firm, also names of all individual co-partners composing
firms; if bidder or other interested person is an individual, state first and last names in full):

Licensed in accordance with an Act providing for the registration of contractors.

CONTRACTOR'S LICENSE NO:

NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth below, together
with the signature of the officer or officers authorized to sign contracts on behalf of the corporation
and corporate seal; if bidder is a co-partnership, the true name of the firm shall be set forth below,
together with the signature of the partner or partners authorized to sign contracts on behalf of the co-
partnership; and if the bidder is an individual, his signature shall be placed below; if a special
partnership, the names of the general partners.

SIGNATURE OF BIDDER:

BY:

ITS:

DATED:
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SECTION 00040
BIDDER'S CERTIFICATION

I have carefully examined the Invitation to Bid, Instructions to Bidders, General and/or Special
Conditions, Notes, Specifications, proposed agreement and any other documents accompanying or made a
part of this Invitation. '

I hereby propose to furnish the goods or services specified in the Invitation at the prices or rates
quoted in my bid. I agree that my bid will remain firm for a period of up to days in order to
allow the City adequate time to evaluate the bids.

I agree to abide by all conditions of this bid and understand that a background investigation may
be conducted by the Apopka Police Department prior to award.

I certify that all information contained in this bid is truthful to the best of my knowledge and
belief. I further certify that I am duly authorized to submit this bid on behalf of the vendor/contractor as
its act and deed and that the vendor/contractor is ready, willing and able to perform if awarded the bid.

I further certify, under oath, that this bid is made without prior understanding, agreement,
connection, discussion, or collusion with any other person, firm or corporation submitting a bid for the
same product or service; no officer, employee or agent of the City of Apopka or of any other bidder is
interested in said bid; and that the undersigned executed this Bidder's Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

NAME OF BUSINESS
BY:
Sworn to and subscribed
SIGNATURE
before me this day of
NAME & TITLE, TYPE OR PRINTED 20
Notary Public
MAILING ADDRESS
State of
CITY, STATE, ZIP CODE
My Commission Expires:

TELEPHONE NUMBER N
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SECTION 00050
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principle, and as Surety,

are held and firmly bound unto the City of Apopka hereinafter called the Owner in the penal sum

of

Dollars ($ ), lawful money of

the United States, for the payment of which sum well and truly be made, we bind ourselves, our
heirs, executors, administrators, and successors, jointly and severally, firmly by these presents.
The condition of this obligation is such that whereas the Principal has submitted the

accompanying bid dated , 20 for the construction of

APOPKA COMMUNICATION TOWER
SECURITY FENCE AND GATE

NOW THEREFORE, if the Principal shall not withdraw said bid within the period of time set
forth in the contract documents, and shall within fifteen (15) calendar days after the prescribed
forms are presented to him for signature enter into a written contract with the Owner in
accordance with the bid as accepted, and if the Principal shall give the required bonds with good
and sufficient sureties for the faithful performance and proper fulfillment of such contract and for
the protection of laborers and material men, or in the event of the withdrawal of said bid within
the periods specified, or the failure to enter into said contract, and give such bonds within the
time specified, if the Principal shall within sixty (60) days after request by the Owner pay to the
Owner the difference between the amount specified in said bid and the amount for which the
Owner may procure the required work if the latter amount be in excess of the former, then the
above obligation shall be void and of no effect, otherwise to remain in full force and virtue.

It is further agreed that if the Owner is required to initiate legal proceedings to recover on this

bond, it may also recover its costs relating thereto including a reasonable amount for attorneys'
fees.
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IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals this _ day of , 20__, the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by its undersigned representative
pursuant to authority of its governing body.

WITNESSES (if individual) PRINCIPAL

By

Title

ATTEST (if corporation)

Title

Corporate Seal .

SURETY

By

Title
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Any claims under this bond m‘ay be addressed to:

Name and Address of Surety

Telephone Number

Name and Address of Agent
or Representative in Florida if
Different From Above

Telephone Number

ATTEST

Title

Corporate Seal

BID BOND ‘ 00050-3



SECTION 00060
AGREEMENT FORM
THE CITY OF APOPKA, FLORIDA, (“Owner”), hereby contracts with
(“Contractor”) of City Name, State Name, a State Name
corporation, to perform all work (“Work™) APOPKA COMMUNICATION TOWER SECURITY
FENCE AND GATE (“Project”) as said Work is set forth in the Plans and Specifications prepared by

Owner and the other Contract Documents, all of such documents being hereafter specified.
Notwithstanding the foregoing, wherever the term “Engineer” is used herein, especially with regard to
the administration of this Contract, it shall be deemed to mean the Engineer, Owner, or another
consultant of Owner, as may be designated by Owner in_writing from time to time. Owner is
sometimes referred to as the “City” in the Contract Documents.

Owner and Contractor, for the consideration herein set forth, agree as follows:

1. Contract Documents

1.1 The Contract Documents consist of this Agreement, all Change Orders, Work Directive
Changes, Field Orders and Amendments hereafter executed by the parties in writing, in accordance
with the terms herein. All of the foregoing Contract Documents are incorporated by reference and
made a part of this Agreement (all of said documents including the Agreement sometimes being
referred to herein as the “Contract Documents” and sometimes as the “Agreement”). A copy of the
Contract Documents shall be maintained by Contractor at the Project site at all times during the
performance of the Work.

1.2 Owner shall furnish to the Contractor up to two (2) sets of the Contract Documents as
are reasonably necessary for execution of the Work. Additional copies of the Contract Documents

shall be furnished, upon request.

2. Scope of Work

Contractor agrees to furnish and pay for all management, supervision, financing, labor,
materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary to
diligently, timely, and fully perform and complete in a good and workmanlike manner the following
work required as identified in the bid forms. Other incidental work as required by the Contact

Documents.
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3. Contract Amount

3.1 In consideration of the faithful performance by Contractor of the covenants in this
Agreement, to the full satisfaction and acceptance of Owner, Owner agrees to pay or cause to be paid
to Contractor, in accordance with the terms of this Agreement, an amount equal to the sum of the unit
prices established for each separately identified item of Work times the corresponding estimated
quantity for those items, all set forth in Contractor’s bid sheet attached hereto as Bid Form, Section
00030.

4. Contract Time and Liquidated Damages

4.1  Time is of the essence in the performance of the Work under this Agreement. The
“Commencement Date” shall be established in the Notice to Proceed to be issued by the Owner or the
Engineer within thirty (30) days from the date this Agreement has been executed by both parties.
Contractor shall commence the Work within twenty (20) calendar days from the Commencement Date.
No Work shall be performed at the Project site prior to the Commencement Date. Any Work
performed by Contractor prior to the Commencement Date shall be at the sole risk of Contractor. The
Work shall be substantially completed within Fifty calendar days (50) from the Commencement Date
(herein “Contract Time”). The Work shall be fully completed and ready for final acceptance by the
Owner within Five (5) calendar days after the date Substantial Completion of the Work is achieved.

42 Owner and Contractor recognize that, since time is of the essence for this Agreement,
Owner will suffer financial loss if the Work is not substantially completed within the time specified
above, as said time may be adjusted as provided herein. Should Contractor fail to substantially
complete the Work within the Contract Time, as said time period may be adjusted pursuant to the
terms herein, Owner shall be entitled to assess, as liquidated damages, but not as a penalty, $500 for
each calendar day thereafter until substantial completion is achieved. The Project shall be deemed to
be substantially completed on the date the Work has progressed to the point where, in the reasonable
opinion of the Engineer and Owner, it is sufficiently complete, in accordance with the requirements of
the Contract Documents, so that the Work can be utilized for the purposes for which it is intended.
The date of substantial completion shall be noted in a Certificate of Substantial Completion, to be
issued by Engineer pursuant to the terms hereof. Contractor hereby expressly waives and relinquishes
any right which it may have to seek to characterize the above noted liquidated damages as a penalty,
which the parties agree represents a fair and reasonable estimate of the owner’s actual damages at the

time of contracting if Contractor fails to substantially complete the Work in a timely manner.
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4.3 When any period of time is referenced to by days herein, it shall be computed to
exclude the first day and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday the law of the applicable jurisdiction, such day
shall be omitted from the computation, and the last day shall become the next succeeding day which is

not a Saturday, Sunday or legal holiday.

5. The Following Documents are Expressly Agreed to be incorporated by Reference and
Made a Part of this Agreement.
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00040  Bidder’s Certification

00050  Bid Bond

00060  Agreement Form

00070  Performance and Payment Bond

00080  Bid Protest Procedures

00090  Insurance Requirements / Hold Harmless Agreement

00100  Certificate of Insurance — Worker’s Compensation

00110  Certificate of Insurance — General Liability

00120  Drug Free Workplace

00150  Public Entity Crimes

00160  General Terms and Conditions

00180  Notice of Award Form

00190  Notice to Proceed Form

00200  Change Order Form

00210  Application for Payment Form

00220  Certificate of Substantial Completion Form

00230  Release and Affidavit

00240  Contractor Request for Information Form
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DIVISION I - GENERAL REQUIREMENTS

01001  General Requirements
01025  Measurement and Payments

APPENDICES:
Appendix A Site Map (117 x 17” Page)
Location Map ( 117 x 17” Page)

6. Notices

6.1 All notices required or made pursuant to this Agreement by the Contractor to the Owner
shall be in writing and delivered by hand or by United States Postal Service Department, first class

mail, postage pre-paid, return receipt requested, addressed to the following:

City of Apopka
Public Services Department
748 E. Cleveland St.
Apopka FL 32703
Phone (407) 703-1731
Fax (407) 703-1748
Attn: Ken Gatton, Project Coordinator

6.2 All notices required or made-pursuant to this Agreement by Owner to Contractor shall
be made in writing and shall be delivered by hand or by United States Postal Service Department, first

class mail, postage pre-paid, return receipt requested, addressed to the following:

6.3 Either party may change its above noted address by giving written notice to the other

party in accordance with the requirements of this Section.
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7. Modification
No modification or change to the Agreement shall be valid or binding upon the parties unless in

writing and executed by the party or parties intended to be bound by it.

8. Successors and Assigns
Subject to other provisions hereof, the Agreement shall be binding upon and shall insure to the

benefit of the successors and assigns of the parties to the Agreement.

9. Governing Law
The Agreement shall be interpreted under and its performance governed by the laws of the

State of Florida.

10.  No Waiver
The failure of the Owner to enforce at any time or for any period of time any one or more of the
provisions of the Agreement shall not be construed to be and shall not be a waiver of any such

provision or provisions or of its right thereafter to enforce each and every such provision.

11.  Entire Agreement

Each of the parties hereto agrees and represents that the Agreement comprises the full and
entire agreement between the parties affecting the Work contemplated, and no other agreement or
understanding of any nature concerning the same has been entered into or will be recognized, and that
all negotiations, acts, work performed, or payments made prior to the execution hereof shall be deemed

merged in, integrated and superseded by the Agreement.
12. Severability

Should any provision of the Agreement be determined by a court to be unenforceable, such a

determination shall not affect the validity or enforceability of any other section or part thereof.

AGREEMENT FORM 0060- 5



IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) indicated below.
CONTRACTOR:
ATTEST:

By:

Print Name:

Its:

Secretary Date:

[Corporate Seal]
ATTEST: OWNER:
CITY OF APOPKA, FLORIDA

City Clerk
By:

Print Name: Joe Kilsheimer
Its: Mayor
Date:
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SECTION 00070
PERFORMANCE AND PAYMENT BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS: That

, as Principal, and

, as Surety, located at

, (Business Address) are held and firmly bound unto

County, Florida, as Obligee in the sum of

$ ) for the payment whereof we bind ourselves, our

heirs, executors, personal representatives, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, Principal has entered into a contract dated as of the  day of 20
with Obligee for

in accordance with drawings and specifications, which contract is by reference made a part hereof, and
is hereinafter referred to as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract at the times and in the manner prescribed in the Contract; and

2. Promptly make payments to all claimants as defined in Section 255.05(1), Florida
Statutes, supplying the Principal with labor, materials or supplies, as used directly or indirectly by the
Principal in the prosecution of the work provided for in the Contract; and

3. Pays Obligee any and all losses, damages, costs and attorneys’ fees, including appellate
proceedings, that Obligee sustains because of any default by Principal under the Contract, including all
delay damages (whether liquidated or unliquidated); and

4. Performs the guarantee of all work and materials furnished under the Contract for the
time specified in the Contract, then this bond is void; otherwise it remains in full force.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of
time, alterations or additions to the terms of the Contract or other work to be performed hereunder, or
the specifications referred to therein, nor compliance or noncompliance with any formalities connected

with the Contract or any changes thereto, shall in anywise affect or alter its obligation under this bond,
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and it does hereby waive notice of any such changes, extensions of time, alterations, additions,
compliance or noncompliance.

This bond is intended to be a statutory bond pursuant to Section 255.05, Florida Statutes, and

shall be construed accordingly.
IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their

several seals this day of ,20  the name and corporate seal of each corporate

party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to

authority of its governing body.

Signed, sealed and delivered

in the presence of: PRINCIPAL:
By:
Witnesses as to Principal Name:
Its:
OR
Witnesses as to Attorney In Fact By:
Name:
Its:
Attorney In Fact
(Attach Power)
STATE OF
COUNTY OF
I, the undersigned authority, hereby certify that on this day of
, 20, before me personally appeared as
of , to me known to be the person(s)

described in and who executed the foregoing instrument, and acknowledged execution thereof to be a

free act and deed for the use and purposes therein mentioned.
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WITNESS my hand and official seal on the date aforesaid.

ATTEST:

Witness

Witness

OR

Witness

PERFORMANCE AND PAYMENT BOND

(SEAL)

Notary Public, State of

at Large

My commission Expires:

SURETY:

(Printed Name)

(Business Address)

(Authorized Signature)

(Printed Name)

As Attorney In Fact (Attach Power)

(Business Address)

(Printed Name)

(Telephone Number)
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SECTION 00080
POLICY NO. 109
BID PROTEST PROCEDURES

109.1 OVERVIEW

1.

It is the policy of the City of Apopka (the City) to provide those participants in its
competitive award process whose interests are adversely affected by bid document
provisions and/or an award recommendation with respect to City capital projects
involving the expenditure of over twenty-five thousand dollars ($25,000.00) the
opportunity to protest.

The requirements and procedures described herein govern a bid protest brought by an
adversely affected participant in any competitive process utilized for selection of a
person or other entity to design and/or construct any public improvement, to provide
supplies, materials or services (including professional or management services), or to
lease any City property.

A Party (as hereafter defined) who wishes to file a protest regarding the terms,
conditions, or specifications contained in a solicitation, including any provisions
governing the methods for ranking bids, proposals, or replies, awarding contracts,
reserving rights of further negotiation, or modifying or amending any contract, shall file
such a protest according to the procedures and requirements established in Section
109.2, below. Failure to file a notice of protest or failure to file a formal written protest
in the manner provided in Section 109.2 shall constitute a waiver of the opportunity to
protest the terms, conditions, and specifications contained in the solicitation.

A Party who wishes to file a protest regarding a proposed bid award or a proposed
rejection of some or all responses to a solicitation, shall file such a protest according to
the procedures and requirements established in Section 109.3, below. Failure to file a
notice of protest or failure to file a formal written protest in the manner provided in
Section III shall constitute a waiver of the opportunity to protest such proposed award.

For the purposes of these Bid Protest Procedures, the term “Party” shall mean a bidder,
proposer, potential bidder, or potential proposer whose substantial interests are
adversely affected by the City’s decision or proposed decision regarding a contract
solicitation, contract award, or rejection of one or more responses to a contract
solicitation.

Monies required hereunder as bid protest security shall be in the form of either a protest
bond issued by a Florida-licensed surety agency or a cashier’s check issued by a bank
located and authorized to transact business in the State of Florida.
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109.2 PROTESTING BIDDING DOCUMENT SPECIFICATIONS

1.

All contract solicitation documents issued by the City shall contain the following
statement:

Failure to file a protest within the time prescribed by the City of Apopka’s Bid
Protest Procedures shall constitute a waiver of right to protest.

Within seventy-two (72) hours (excluding Saturdays, Sundays, and City holidays) after
a Party’s receipt of any contract solicitation documents, the Party wishing to protest the
terms, conditions, or specification contained in such documents shall deliver to the City
Clerk a written notice of intent to protest. Delivery is not deemed to have been

completed until the notice of intent to protest is actually received by the office of the
City Clerk.

The notice of intent to protest shall be accompanied by a cashier’s check or a protest
bond from a Florida-licensed agency payable to the City in the amount of $5,000.00.
Should the protesting Party be successful, the security submitted will be returned to the
Party. Should the protesting Party be unsuccessful, the security submitted shall be
retained by the City as liquidated damages and Party shall have no right to any refund of
such security.

Within five (5) days from the delivery of its notice of protest, including Saturdays,
Sundays, and City holidays, the Party shall deliver to the City Clerk a Formal Written
Protest that states the facts and law upon which its protest is based. If the fifth day falls
on a Saturday, Sunday, or City holiday, the deadline for delivery of the Formal Written
Protest shall be extended until 5:00 p.m. on the next day that is not a Saturday, Sunday,
or City holiday. Delivery is not deemed to have been completed until the Formal
Wiritten Protest is actually received by the office of the City Clerk.

Upon receipt of a timely filed Formal Written Protest, the City shall stop the solicitation
process until the subject of the Formal Written Protest is resolved. However, the City
may continue with the solicitation process if it determines, in writing, that halting the
solicitation process

a) would cause or perpetuate an immediate and serious danger to public health,
safety or welfare;

b) would result in a substantial loss of funding to the City; or
c) would otherwise be detrimental to the interests of the City.

The City shall refer the protest for proceedings before the City Administrator or his
delegee. The Party shall have fourteen (14) days, including Saturdays, Sundays, or City
holidays, to submit to the City Administrator or his delegee any documents and sworn
testimony in support of its protest. The City Administrator shall issue a decision, in
writing, within fourteen (14) days thereafter and shall provide a copy to the Party by
certified mail.
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109.3 PROTESTING AWARD DECISION OR REJECTION OF BIDS

1.

All bids and proposals shall be evaluated by the City for compliance with the terms,
conditions, and specifications of the solicitation documents.

All notices of decision or notice of intended decision regarding the award of a contract
or the rejection of one or more bids or proposals shall be posted by the City in a public
place designated by the City for that purpose.

The notice of decision or notice of intended decision shall contain the following
statement:

Failure to file a protest within the time prescribed by the City of Apopka’s Bid
Protest Procedures shall constitute a waiver of right to protest.

Within seventy-two (72) hours (excluding Saturdays, Sundays, and City holidays) after
the City’s posting of notice of a decision or proposed decision to award a contract or
reject one or more bids or proposals, a Party wishing to protest the decision or proposed
decision shall deliver to the City Clerk a written notice of intent to protest. Delivery is
not deemed to have been completed until the notice of intent to protest is actually
received by the office of the City Clerk.

The notice of intent to protest shall be accompanied a cashier’s check or a protest bond
from a Florida-licensed agency payable to the City in the amount of $5,000.00 or one
percent (1%) of the contract price submitted by the Party, whichever is greater. Should
the protesting Party be successful, the security submitted shall be returned to the Party.
Should the protesting Party be unsuccessful, the security submitted shall be retained by
the City as liquidated damages and Party shall have no right to any refund of such
security.

Within five (5) days from the delivery of its notice of protest, including Saturdays,
Sundays, and City holidays, the Party shall deliver to the City Clerk a Formal Written
Protest that states the facts and law upon which its protest is based. If the fifth day falls
on a Saturday, Sunday, or City holiday, the deadline for delivery of the Formal Written
Protest shall be extended until 5:00 p.m. on the next day that is not a Saturday, Sunday,
or City holiday. Delivery is not deemed to have been completed until the Formal
Written Protest is actually received by the office of the City Clerk.

Upon receipt of a timely filed Formal Written Protest, the City shall stop the solicitation
process until the subject of the Formal Written Protest is resolved. However, the City
may continue with the solicitation process if it determines, in writing, that halting the
solicitation process

a) would cause or perpetuate an immediate and serious danger to public health,
safety or welfare; :

b) would result in a substantial loss of funding to the City; or

c) would otherwise be detrimental to the interests of the City.
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8. The City shall refer the protest for proceedings before the City Administrator or his
delegee. The Party shall have fourteen (14) days, including Saturdays, Sundays, or City
holidays, to submit to the City Administrator or his delegee any documents and sworn
testimony in support of its protest. The City Administrator shall issue a decision, in
writing, within fourteen (14) days thereafter and shall provide a copy to the Party by
certified mail.

END OF SECTION
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SECTION 00090
INSURANCE REQUIREMENTS

(1) The Contractor shall obtain and maintain such insurance as will protect it from: (1)
claims under worker's compensation laws, disability benefit laws, or other similar
employee benefit laws; (2) claims for damages because of bodily injury, occupational
sickness or disease or death of his employees including claims insured by usual personal
injury liability coverage; (3) claims for damages because of bodily injury, sickness or
disease, or death of any person other than his employees including claims insured by
usual personal injury liability coverage; and (4) from claims for injury to or destruction of
tangible property including loss or use resulting therefrom, any or all of which claims may
arise out of, or result from, the services, work and operations carried out pursuant to and
under the requirements of the Contract Documents, whether such services, work and
operations be by the Contractor, its employees, or by subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may
be legally liable.

(2) This insurance shall be obtained and written for not less than the limits of liability
specified hereinafter, or as required by law, whichever is greater.

(3) The Contractor shall require, and shall be responsible for assuring throughout the time
the Agreement is in effect, that any and all of its subcontractors obtain and maintain until
the completion of that subcontractor's work, such of the insurance coverages described
herein as are required by law to be provided on behalf of their employees and others.

(4) The Contractor shall obtain, have and maintain during the entire period of the
Agreement insurance policies which contain the following information and provisions:

A. The name and type of policy and coverages provided;
B. The amount or limit applicable to each coverage provided;
C. The date of expiration of coverage;

D. The designation of the City of Apopka, Florida and Engineer as additional insureds
and certificate holders. (This requirement shall not apply to the Worker's Compensation
Insurance.);

E. The following clause must appear on the Certificate of Insurance:

“Cancellation - should any of the above described policies be canceled before the stated
expiration date thereof, insurer will not cancel same until at least thirty (30) days prior
written notice (by certified mail) has been given to the below named certificate holder.
This prior notice provision is a part of each of the described policies.”



(5) The Contractor shall provide endorsed certificates of insurance generated and
executed by a licensed insurance broker, brokerage or similar licensed insurance
professional evidencing such coverage, and naming City of Apopka as a named,
additional insured, as well as furnishing the City of Apopka with a certified copy, or copies,
of said insurance policies. (6) If the initial, or any subsequently issued Certificate of
Insurance expires prior to the completion of the Work or termination of the Agreement,
the Contractor shall furnish to the Owner, in triplicate, renewal or replacement
Certificate(s) of Insurance not later than thirty (30) calendar days prior to the date of their
expiration. Failure of the Contractor to provide the Owner with such renewal certificate(s)
shall be considered justification for the Owner to terminate the Agreement.

(6) If the initial, or any subsequently issued Certificate of Insurance expires prior to the
completion of the Work or termination of the Agreement, the Contractor shall furnish to
the Owner, in triplicate, renewal or replacement Certificate(s) of Insurance not later than
thirty (30) calendar days prior to the date of their expiration. Failure of the Contractor to
provide the Owner with such renewal certificate(s) shall be considered justification for the
Owner to terminate the Agreement.

(7) If Owner has any objection to the coverage afforded by other provisions of the
insurance required to be purchased and maintained by Contractor in accordance with the
requirements of the Contract Documents on the basis of its not complying with the
Contract Documents, Owner shall notify Contractor in writing. Contractor shall provide to
the Owner such additional information with respect to its insurance as may be requested.

(8) The Contractor shall obtain and maintain the following insurance coverages as
provided hereinbefore, and in the type, amounts and in conformance with the following
minimum requirements:

INSURANCE SCHEDULE

1. Workers Compensation and Employers Liability

Workers Compensation Statutory

Employers Liability $1,000,000 Each Accident

$1,000,000 Per Person - Disease
$1,000,000 Aggregate - Disease

2. Commercial General Liability-Occurrence Form
Policy shall include bodily injury, property damage, broad form contractual liability and
XCU coverage.

General Liability $1,000,000 Each Occurrence
$100,000 Damage to Rented Premises
$1,000,000 Personal Injury and Advertising
$2,000,000 General Aggregate
$1,000,000 Products/Completed Operations
Aggregate
$10,000 Medical Payments



3. Automobile Liability

Bodily injury and property damage for any owned, hired, and non-owned vehicles used in
the performance of this Contract.

Automobile Liability $1,000,000 Combined Single Limit

4. Excess or Umbrella Liability Insurance

Excess of the primary coverage required, in paragraphs (1), (2), and (3) above:
$2,000,000 Each Occurrence
$2,000,000 General Aggregate

(9). The contractor shall purchase and maintain Builders Risk Insurance to cover the
subject property for all risks of, subject to a waiver of coinsurance, and covering off-site
storage, transit and installation risks. The policy is to be endorsed to cover the interests
of all parties, including the City of Apopka and all contractors and subcontractors. The
insurance is to be endorsed to cover the testing and to grant permission to occupy the
facility under construction/renovation during such activity.

(10). All contractors, subcontractors, vendors, suppliers and related parties shall contact
Risk Management to verify ; provide proper documentation regarding any and all related
insurance policies for this project.

Special Provisions:

1. Additional Insured: City of Apopka, its employees, agents and any representatives shall
be named as additional insured on the General Liability (including Products & Completed
Operations) and Auto Liability Policies.

2. Waiver of Subrogation: Workers Compensation,General Liability, and Auto Liability
policies shall contain a Waiver of Subrogation in favor against the City of Apopka

3. Insurance coverages as required herein, including but not limited to any excess and/or
umbrella coverages, shall be considered as primary insurance over and above any other
insurance.

4. All tools and equipment owned by the contractor/subcontractor are the responsibility of
the owner of the equipment. The city is held harmless for loss of any kind. See form next
sheet.

5. General Liability policy will include “Per Project Aggregate” endorsement.
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2 CITY OF 'y

Public Services Department - 748 E. Cleveland Street * Apopka, Florida 32703

Phone (407) 703-1731 » Fax (407) 703-1748

STANDARD HOLD HARMLESS AND INDEMNITY AGREEMENT

agrees through the signing of this document by an authorized party or agent that it
shall defend, indemnify and hold harmless the City of Apopka, and it agents, employees, and public officials
from and against all suits, losses, claims, demands, judgments, liabilities and actions, including attorneys’ fees
and all costs of litigation and judgments of every name and description arising out of or incidental to the
performance of this contract or work performed thereunder, whether or not due in whole or in part to or caused
by the negligence of the City of Apopka, its agents, employees, and public officials excluding only the sole
negligence of the City of Apopka, its agents, employees, and public officials.

This provision shall also pertain to any claims brought against the City of Apopka, its agents, employees, and
public officials by an employee of the named Contractor, any Sub-contractor, or anyone directly or indirectly
employed by any of them.

obligation to indemnify the City of Apopka, its agents, employees and
public officials under this provision shall be limited to $1,000,000 per occurrence which the parties agree bears a
reasonable commercial relationship to the contract.

agrees to accept, as adequate remuneration, the consideration of $100.00,
the promises contained herein, and other good and valuable consideration, which is hereby acknowledged, for
agreeing to enter into this Hold Harmless and Indemnity Agreement. Owner and Contractor agree the first
$100.00 of the Contract Amount paid by owner to Contractor shall be given as separate consideration being
acknowledged by Contractor and by Contractor’s execution of the Agreement.

Printed Name of Contractor:

Signature of Contractor:

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of ,
20___, by , and who is personally known to me or who has produced

as identification and who did (did not) take an oath.

Notary Public :

Commission No:

Commission Expires:

Mayor: JOE KILSHEIMER  Commissioners: J. WILLIAM ARROWSMITH BILLIE L. DEAN SAM RUTH DIANE VELAZQUEZ



SECTION 00100

THIS SECTION RESERVED FOR

THE CONTRACTOR’S CERTIFICATE OF INSURANCE

WORKER’S COMPENSATION
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SECTION 00110

THIS SECTION RESERVED FOR

THE CONTRACTOR’S CERTIFICATE OF INSURANCE

GENERAL LIABILITY

GENERAL LIABILITY 00110-1



SECTION 00120
DRUG FREE WORKPLACE CERTIFICATION

The undersigned vendor in accordance with Florida Statue 287.087 hereby certifies that
does:

(Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are under
bid a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities or contractual services that are under bid, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than 5 days after such
conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community by, any employee who is
so convicted.

6. Make a good faith effort to continue a drug-free workplace through implementation of this
section.

As the person authorized to sign the statement, [ certify that this firm complies fully with the above
requirements.

Proposer’s Signature

Date
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SECTION 00150
SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to

By

(print individual's name and title)

for

(print name of entity submitting statements)

whose business address is

and if applicable whose Federal Employer Identification Number (FEIN ) is

If the entity has no FEIN, include the Social Security Number of the individual signing

this sworn Statement;

2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not limited to, any bid,
proposal, reply, or contract for goods or services, any lease for real property, or any contract for
the construction or repair of a public building or public work, involving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida
Statutes means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry
of a plea of guilty or nolo contendere.

4. [ understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity crime; or
An entity under the control of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term "affiliate"
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person, or a
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pooling of equipment or income among persons when not for fair market value under an
arm's length agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be
considered an affiliate.

5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or any entity organized under the laws of any state or of the United States with
the legal power to enter into a binding contract and which bids or applies to bid on contracts for
the provision of goods or services let by a public entity, or which otherwise transacts or applies
to transact business with a public entity. The term "person" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

6. Based on information and belief, the statement which I have marked below is true in relation to
the entity submitting this sworn statement. (Please indicate which statement applies).

_ Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or any affiliate of the entity has been charged with and convicted of
a public entity crime within the past 36 months.

____ The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime within the past 36 months.

AND

__ The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or agents who are active in the management of the entity, or an
affiliate of the entity has been charged with and convicted of a public entity crime within the
past 36 months. However, there has been a subsequent proceeding before a Hearing Officers of
the State of Florida, Division of Administrative Hearings and the Final Order by the Hearing
Officer determined that it was not in the public interest to place the entity submitting this sworn
statement on the convicted vendor list. (Attached is a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR
THE PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31
OF THE CALENDAR YEAR IN WHICH IT IS FILED AND FOR THE PERIOD OF THE
CONTRACT ENTERED INTO, WHICHEVER PERIOD IS LONGER. I ALSO UNDERSTAND
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017,
FLORIDA STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION
CONTAINED IN THIS FORM.
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(Signature)

STATE OF FLORIDA

COUNTY OF

Sworn and subscribed before me this day of , 20 by

who is Personally known to me

Or who produced identification -

(Type of Identification)

(Signature) Notary Public - State of Florida

(Printed, typed or stamped commissioned name of notary public)

My commission expires (SEAL)

PUBLIC ENTITY CRIME
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SECTION 00160
GENERAL TERMS AND CONDITIONS

Intent of Contract Documents.

1.1 It is the intent of the Contract Documents to describe a functionally complete
project (or portion thereof) to be constructed in accordance with the Contract Documents. Any
work, materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result shall be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used to
describe work, materials or equipment, such words shall be interpreted in accordance with that
meaning. Reference to standard specifications, manuals-or codes of any technical society,
organization or association or to the laws or regulations of any governmental authority having
jurisdiction over the Project, whether such reference be specific or by implication, shall mean
the latest standard specification, manual, code, law or regulation in affect at the time the Work
is performed, except as may be otherwise specifically stated herein.

1.2 If during the performance of the Work Contractor discovers a conflict, error or
discrepancy in the Contract Documents, Contractor immediately shall report same to Engineer
in writing and before proceeding with the Work affected thereby shall obtain a written
interpretation or clarification from the Engineer or Architect. Contractor shall take field
measurements and verify field conditions and shall carefully compare such field measurements
and conditions and other information known to Contractor with the Contract Documents before
commencing any portion of the Work.

1.3 Drawings are intended to show general arrangements, design and extent of Work
and are not intended to serve as shop drawings. Specifications are separated into divisions for
convenience of reference only and shall not be interpreted as establishing divisions for the
Work, trades, subcontracts, or extent of any part: of the Work. In the event of a discrepancy
between or among the drawings, specifications or other Contract Document provisions,
Contractor shall be required to comply with the provision which is the more restrictive or
stringent requirement upon the Contractor, as determined by the Engineer or Architect. Unless
otherwise specifically mentioned, all anchors, bolts, screws, fittings, fillers, hardware,

accessories, trim and other parts required in connection with any portion of the Work to make a
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complete, serviceable, finished and first quality installation shall be furnished and installed as

part of the Work, whether or not called for by the Contract Documents.

Investigation and Utilities.

2.1 Contractor shall have the sole responsibility of satisfying itself concerning the
nature and location of the Work and the general and local conditions, and particularly, but
without limitation, with respect to the following: those affecting transportation, access,
disposal, handling and storage of materials; availability and quality of labor; water and electric
power; availability and condition of roads; work area; living facilities; climatic conditions and
seasons; physical conditions at the work-site and the Project area as a whole; topography and
ground surface conditions; nature and quantity of the surface materials to be encountered;
subsurface conditions; equipment and facilities needed preliminary to and during performance
of the Work; and all other costs associated with such performance. The failure of Contractor to
acquaint itself with any applicable conditions shall not relieve Contractor from any of its
responsibilities to perform under the Contract Documents, nor shall it be considered the basis
for any claim for additional time or compensation. Prbvided, however, the terms of this
Paragraph 2.1 shall be subject to the provisions of Paragraph 10.8 herein.

2.2 Contractor shall locate all existing roadways, railways, drainage facilities and
utility services above, upon, or under the Project site, said roadways, railways, drainage
facilities and utilities being referred to in this Section 2 as the “Utilities”. Contractor shall
timely contact the owners of all Utilities to determine the necessity and the Utilities owner's
scheduling requirements for relocating or temporarily interrupting any Utilities during the
construction of the Project. Contractor shall schedule and coordinate its Work around the
Utilities owner's scheduling requirements for any such relocation or temporary service
interruption. Contractor shall be responsible for properly shoring, supporting and protecting all
Utilities at all times during the course of the Work. To the extent Contractor is unreasonably
delayed in the performance of its Work due to the failure of any Utilities owner to timely
perform with respect to any relocation or temporary service interruption of its Utility, so long
as such delay is not due to the fault or neglect of Contractor, Contractor may seek an extension
to the Contract Time in accordance with the procedures set forth in Paragraph 9.2 hereafter. In
no event shall Contractor be entitled to any increase to the Contract Amount as a result of any

such delay.
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Schedule.

3.1 The Contractor, within ten (10) calendar days after the execution of this
Agreement by both parties, shall prepare and submit to Owner and Engineer, for their review
and acceptance, a progress schedule for the Project (herein “Progress Schedule”). The Progress
Schedule shall relate to all Work required by the Contract Documents and shall provide for
expeditious and practicable execution of the Work within the Contract Time. The Progress
Schedule shall indicate the dates for starting and completing the various stages of the Work.

32 The Progress Schedule shall be updated monthly by the Contractor. All monthly
updates to the Progress Schedule shall be subject to the Owner’s and Engineer’s review and
acceptance. Contractor shall submit the updates to the Progress Schedule with its monthly
Applications for Payment noted below. The Owner’s and Engineer’s review and acceptance of
the submitted Progress Schedule updates shall be a condition precedent to the Owner’s

obligation to pay Contractor.

Progress Payments.

4.1 The first Application for Payment shall be submitted no earlier than thirty (30)
days after the Commencement Date. Within ten (10) calendar days after the execution of this
Agreement by both parties, Contractor shall submit to Owner and Engineer, for their review
and approval, a schedule of values based upon the Contract Amount, listing the various items
of the Work and the dollar value for each element. Said schedule of values to be developed
from the Contractor’s bid sheet attached as Section 00030. After its approval by Owner and
Engineer, this schedule of values shall be used as the basis for Contractor’s monthly
Applications for Payment. This schedule shall be updated and submitted each month to
Engineer along with a completed and notarized copy of the Application for Payment form
attached to the Agreement as Section 00210.

4.1.1 Asnoted in Section 3.A of the Agreement to which these General Conditions are
attached, initially the Contract Amount is based upon an amount equal to the sum of the
established unit prices for each separately identified item of Work times the estimated quantity
for each item as reflected in attached Section 00030. The estimated quantities of items of
Work are not guaranteed and are solely for the purpose of comparison of bids and determining

an initial Contract Amount. Determinations of the actual quantities and classifications of Work
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performed by Contractor will be made by Engineer in accordance with the procedures in
subparagraph 4.1.3 below.

4.1.2  The unit price for each item of Work will be deemed to include an amount
considered by Contractor to be adequate to compensate Contractor for its overhead and profit
for each separately identified item of Work.

4.1.3 Engineer will determine the actual quantities and classifications of Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding upon Contractor, unless Contractor files a Claim contesting
such determination within five (5) business days after Engineer has rendered its decision.

4.1.4 If the quantity of any item of Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in Section 00030 (such
difference must be at least twenty (20) per cent) and such difference will cause substantial
inequity to either the Owner of Contractor, the applicable unit price shall be equitably adjusted
by Change Order. If Contractor believes any such difference exists, it must file a Claim in
accordance with the procedures set forth in Article 11 hereafter.

4.2 Within ten (10) calendar days after the execution of this Agreement by both
parties, Contractor shall submit to Owner and the Engineer a complete list of all its proposed
subcontractors and materialmen, showing the work and materials involved and the dollar
amount of each proposed subcontract and purchase order. Said list of proposed subcontractors
and materialmen is to be based upon the list provided with Contractor’s bid for this Project.
4.3 Payment for materials and equipment not incorporated into the Project, but
delivered and suitably stored at the site, shall be subject to the Owner's discretion. If Owner
consents, such payments shall not exceed 50% of the value of such unincorporated items, and
the Application for Payment shall be accompanied by a bill of sale, invoice or other
documentation warranting that, conditioned solely upon Contractor's receipt of full payment for
such items, the Owner has received the materials and equipment free and clear of all liens,
charges, security interests and encumbrances, together with evidence that the materials and
equipment are covered by appropriate property insurance and other arrangements to protect

Owner’s interest therein, all of which shall be subject to the Owner’s satisfaction. Owner shall
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not make any payments, and Contractor shall not include in any of its Applications for
Payment, any amounts for equipment or materials stored off-site.

4.4 Contractor shall submit three (3) copies of its monthly Application for Payment
to the Engineer on or before the 25th day of each month for Work performed during the
previous month. Invoices received after the 25th day of each month shall be considered for
payment as part of the next month’s application. Within ten (10) calendar days after receipt of
each Application for Payment, the Engineer shall either: (1) indicate its approval of the
requested payment; (2) indicate its approval of only a portion of the requested payment, stating
in writing its reasons therefore; or (3) return the Application for Payment to the Contractor
indicating, in writing, the reason for refusing to approve payment. In the event of a total denial
and return of the Application for Payment by the Engineer, the Contractor may make the
necessary corrections and resubmit the Application for Payment. So long as the Contractor has
submitted a complete and proper Application for Payment with all required supporting
documentation, Owner shall, within thirty (30) calendar days after its receipt of the Application
for Payment, pay the Contractor the amounts approved by the Engineer and Owner. Provided,
however, in no event shall the Owner be obligated to pay an amount greater than that portion of
the Application for Payment approved by the Engineer.

4.5 Owner shall retain ten percent (10%) of the gross amount of each monthly
payment request or ten percent (10%) of the portion thereof approved by the Owner for
payment, whichever is less. Such sum shall be accumulated and not released to Contractor

until final payment is due. Any interim interest on such sums shall accrue to Owner.

4.6 Monthly payments to Contractor shall in no way imply approval or acceptance
of the Work.
4.7 Each Application for Payment shall be accompanied by Release and Affidavits,

in the form attached as Section 00230, from Contractor (and each of its subcontractors and
suppliers on a form substantially similar to Section 00230 as approved by Owner) with respect
to that portion of the Work upon which payment is being requested. The Owner shall not be

required to make payment until and unless these affidavits are furnished by Contractor.

Payments Withheld.
5.1 The Engineer or Owner may decline to approve any Application for Payment, or

portions thereof, because of subsequently discovered evidence or subsequent inspections. The
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Engineer or Owner may nullify the whole or any part of any approval for payment previously
issued and Owner may withhold any payments otherwise due Contractor under this Agreement
or any other agreement between Owner and Contractor, to such extent as may be necessary in
the Engineer’s or Owner’s opinion to protect it from loss because of: (a) defective Work not
remedied; (b) third party claims filed or reasonable evidence indicating probable filing of such
claims; (c) failure of Contractor to make payment properly to subcontractors or materialmen for
labor, materials or equipment; (d) reasonable doubt that the Work can be completed for the
unpaid balance of the Contract Amount; (e) reasonable indication that the Work will not be
completed within the Contract Time; (f) unsatisfactory prosecution of the Work by the
Contractor; or (g) any other material breach of the Contract Documents by Contractor. If these
conditions are not remedied or removed, Owner may, after three (3) days written notice, rectify
the same at Contractor’s expense. Owner also may offset against any sums due Contractor the
amount of any liquidated or unliquidated obligations of Contractor to Owner, whether relating

to or arising out of this Agreement or any other agreement between Contractor and Owner.

Final Payment.

6.1 Owner shall make final payment to Contractor within thirty (30) calendar days
after the Work is finally inspected and accepted by both Owner and the Engineer in accordance
with Section 20.1 herein, provided that Contractor first, and as an explicit condition precedent
to the accrual of Contractor’s right to final payment, shall have furnished Owner with a
properly executed and notarized copy of the Release and Affidavit attached as Section 00230,
as well as, a duly executed copy of the Surety’s consent to final payment and such other
documentation that may be required by the Contract Documents, Engineer or Owner.

6.2 Contractor’s acceptance of final payment shall constitute a full waiver of any
and all claims by Contractor against Owner arising out of this Agreement or otherwise relating
to the Project, except those previously made in writing and identified by Contractor as unsettled
in its final Application for Payment. Neither the acceptance of the Work nor payment by Owner
shall be deemed to be a waiver of Owner’s right to enforce any obligations of Contractor
hereunder or to the recovery of damages for defective Work not discovered by the Engineer or

Owner at the time of final inspection.
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Submittals and Substitutions.

7.1 Contractor shall carefully examine the Contract Documents for all requirements
for approval of materials to be submitted such as shop drawings, data, test results, schedules
and samples. Contractor shall submit all such materials at its own expense and in such form as
required by the Contract Documents in sufficient time to prevent any delay in the delivery of
such materials and the installation thereof.

7.2 Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular supplier, the
naming of the item is intended to establish the type, function and quality required. Unless the
name is followed by words indicating that no substitution is permitted, materials or equipment
of other suppliers may be accepted by Owner if sufficient information is submitted by
Contractor to allow the Owner to determine that the material or equipment proposed is
equivalent or equal to that named. Requests for review of substitute items of material and
equipment will not be accepted by Owner from anyone other than Contractor and all such
requests must be submitted by Contractor to Engineer within thirty (30) calendar days after
Notice of Award is received by Contractor.

7.3 If Contractor wishes to furnish or use a substitute item of material or equipment,
Contractor shall make application to the Engineer for acceptance thereof, certifying that the
proposed substitute shall perform adequately the functions and achieve the results called for by
the general design, be similar and of equal substance to that specified and be suited to the same
use as that specified. The application shall state that the evaluation and acceptance of the
proposed substitute will not prejudice Contractor’s achievement of substantial completion on
time, whether or not acceptance of the substitute for use in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract with Owner for
the Project) to adapt the design to the proposed substitute and whether or not incorporation or
use by the substitute in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair and replacement service shall be indicated. The
application also shall contain an itemized estimate of all costs that will result directly or
indirectly from acceptance of such substitute, including costs for redesign and claims of other

contractors affected by the resulting change, all of which shall be considered by the Engineer in
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evaluating the proposed substitute. The Engineer may require Contractor to furnish at
Contractor’s expense additional data about the proposed substitute.

7.4 If a specific means, method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents, Contractor may furnish or utilize a
substitute means, method, sequence, technique or procedure of construction acceptable to the
Engineer, if Contractor submits sufficient information to allow the Engineer to determine that
the substitute proposed is equivalent to that indicated or required by the Contract Documents.
The procedures for submission to and review by the Engineer shall be the same as those
provided herein for substitute materials and equipment.

7.5 The Engineer shall be allowed a reasonable time within which to evaluate each
proposed substitute. The Engineer and Owner shall be the sole judges of acceptability, and no
substitute will be ordered, installed or utilized without the Engineer’s and the Owner’s prior
written acceptance which shall be evidenced by either a Change Order or an approved Shop
Drawing. The Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute. The Engineer will record
time required by the Engineer and the Engineer’s consultants in evaluating substitutions
proposed by Contractor and making changes in the Contract Documents occasioned thereby.
Whether or not the Owner accepts a proposed substitute, Contractor shall reimburse Owner for
the charges of the Engineer and the Engineer’s consultants for evaluating each proposed

substitute.

Daily Reports, As-Builts and Meetings.

8.1 Unless waived in writing by Owner, Contractor shall complete and submit to
Engineer on a weekly basis a daily log of the Work for the preceding week in a format
approved by the Engineer and Owner. The daily log shall document all activities of Contractor
at the Project site including, but not limited to, the following:

8.1.1 Weather conditions showing the high and low temperatures during work hours,
the amount of precipitation received on the Project site, and any other weather conditions
which adversely affect the Work;

8.1.2  Soil conditions which adversely affect the Work;

8.1.3  The hours of operation by Contractor’s and subcontractor’s personnel;
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8.1.4 The number of Contractor’s and subcontractor’s personnel present and working
at the Project site, by subcontract and trade;

8.1.5 All equipment present at the Project site, description of equipment use and
designation of time equipment was used (specifically indicating any down time);

8.1.6 Description of Work being performed at the Project site;

8.1.7 Any unusual or special occurrences at the Project site;

8.1.8 Materials received at the Project site; and

8.1.9 A list of all visitors to the Project site.
The daily log shall not constitute nor take the place of any notice required to be given by
Contractor to Owner or Engineer pursuant to the Contract Documents.
8.2 Contractor shall maintain in a safe place at the Project site one-record copy of
the Contract Documents, including, but not limited to, all drawings, specifications, addenda,
amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written
interpretations and clarifications issued by the Engineer, in good order and annotated to show
all changes made during construction. The annotated drawings shall be continuously updated
by the Contractor throughout the prosecution of the Work to accurately reflect all field changes
that are made to adapt the Work to field conditions, changes resulting from Change Orders,
Work Directive Changes and Field Orders.
8.3 Contractor shall keep all records and supporting documentation which concern
or relate to the Work hereunder for a minimum of five (5) years from the date of termination of
this Agreement or the date the Project is completed, whichever is later. Owner, or any duly
authorized agents or representatives of Owner, shall have the right to audit, inspect and copy all
such records and documentation as often as they deem necessary during the period of this
Agreement and during the five (5) year period noted above; provided, however, such activity

shall be conducted only during normal business hours.

Contract Time and Time Extensions.

9.1 Contractor shall diligently pursue the completion of the Work and coordinate the
Work being done on the Project by its subcontractors and materialmen, as well as coordinating
its Work with all work of others at the Project Site, so that its Work or the work of others shall

not be delayed or impaired by any act or omission by Contractor. Contractor shall be solely
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10.

responsible for all construction means, methods, techniques, sequences, and procedures, as well
as coordination of all portions of the Work under the Contract Documents.

9.2 Should Contractor be obstructed or delayed in the prosecution of or completion
of the Work as a result of unforeseeable causes beyond the control of Contractor, and not due to
its fault or neglect, including but not restricted to acts of God or of the public enemy, acts of
government, fires, floods, epidemics, quarantine regulation, strikes or lockouts, Contractor shall
notify the Owner in writing within forty-eight (48) hours after the commencement of such
delay, stating the cause or causes thereof, or be deemed to have waived any right which
Contractor may have had to make a claim for increased time or costs. Contractor shall be
entitled to an extension to the Contract Time for any such delays, to the extent its performance
of critical path Work has been delayed, so long as such delay is beyond its control and not due
to its fault or neglect and Contractor has provided the written notice as required herein.

9.3 No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for which
Owner may be responsible, in whole or in part, shall relieve Contractor of his duty to perform
or give rise to any right to damages or additional compensation from Owner. Contractor
expressly acknowledges and agrees that it shall receive no damages for delay. Contractor’s
sole remedy, if any, against Owner will be the right to seek an extension to the Contract Time;
provided, however, the granting of any such time extension shall not be a condition precedent
to the aforementioned “No Damage For Delay” provision. This paragraph shall expressly
apply to claims for early completion, as well as to claims based on late completion.
Notwithstanding the foregoing, if the Work is delayed due to the fault or neglect of Owner or
anyone for whom Owner is liable (“Owner Delay™), and such Owner Delay exceeds a
cumulative total of 90 calendar days, Contractor may make a claim in accordance with the
procedures set forth in this Contract, for the actual and direct increased field costs it incurs as a
result of such Owner Delay accruing after said 90 calendar days. Provided, however,
Contractor expressly acknowledges and agrees that its actual and direct increased field costs

shall not exceed $500.00 per calendar day.

Changes in the Work.
10.1 Owner shall have the right at any time during the progress of the Work to

increase or decrease the Work. Promptly after being notified of a change, Contractor shall
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submit an itemized estimate of any cost or time increases or savings it foresees as a result of the
change. Except in an emergency endangering life or property, or as expressly set forth herein,
no addition or changes to the Work shall be made except upon written order of Owner, and
Owner shall not be liable to the Contractor for any increased compensation without such
written order. No officer, employee or agent of Owner is authorized to direct any extra or
changed Work orally.

10.2 A Change Order, in the form attached as Section 00200 to this Agreement, shall
be issued and executed promptly after an agreement is reached between Contractor and Owner
concerning the requested changes. Contractor shall promptly perform changes authorized by
duly executed Change Orders. The Contract Amount and Contract Time shall be adjusted in
the Change Order in the manner as Owner and Contractor shall mutually agree.

10.3 If Owner and Contractor are unable to agree on a Change Order for the
requested change, Contractor shall, nevertheless, promptly perform the change as directed by
Owner in a written Work Directive Change. In that event, the Contract Amount and Contract
Time shall be adjusted as directed by Owner. If Contractor disagrees with the Owner’s
adjustment determination, Contractor must make a claim pursuant to Section 11 of these
General Conditions or else be deemed to have waived any claim on this matter it might
otherwise have had.

10.4 In the event a requested change results in an increase to the Contract Amount,
the amount of the increase shall be limited to the Contractor’s reasonable direct labor and
material costs and reasonable actual equipment costs as a result of the change (including
allowance for labor burden costs) plus a maximum ten percent (10%) markup for all overhead
and profit. In the event such change Work is performed by a subcontractor, a maximum ten
percent (10%) markup for all overhead and profit for that subcontractors’ direct labor and
material costs and actual equipment costs shall be permitted, with a maximum five percent
(5%) markup thereon by the Contractor for all of its overhead and profit, for a total maximum
markup of fifteen percent (15%). All compensation due Contractor and any subcontractor for
field and home office overhead is included in the markups noted above.

10.5 Owner shall have the right to conduct an audit of Contractor’s books and records
to verify the accuracy of the Contractor’s claim with respect to Contractor’s costs associated

with any Change Order.
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10.6 The Engineer shall have authority to order minor changes in the Work not
involving an adjustment to the Contract Amount or an extension to the Contract Time and not
inconsistent with the intent of the Contract Documents. Such changes may be effected by Field
Order or by other written order. Such changes shall be binding on the Contractor.

10.7 If Contractor encounters on the Project site any materials reasonably believed by
Contractor to be petroleum or petroleum related products or other hazardous or toxic
substances which have not been rendered harmless, Contractor immediately shall (i) stop Work
in the area affected and (ii) immediately report the condition to Owner and Engineer. If the
Work is so stopped and hazardous material is found, the Work in the affected area shall not
thereafter be resumed except by Change Order. Any such Change Order shall include, but not
be limited to, an adjustment to the Contract Time and Contract Amount, as appropriate. If no
hazardous material is found after the Work is stopped, no Change Order is required to resume
the Work in the affected area. Further, if the hazardous material was generated or caused by
Contractor or any of its employees, agents, subcontractors or materialmen, no Change Order
will be required, nor any adjustment to either the Contract Time or Contract Amount shall be
made, and Contractor shall indemnify, defend and hold Owner harmless from any costs or
expenses incurred by Owner with respect to such hazardous material.

10.8 Subject to the provisions of Paragraph 6 of the Special Provisions attached to the
Agreement as Section 00170, if conditions are encountered at the Project site which are (i)
subsurface or otherwise concealed physical conditions which differ materially from those
indicated in the Contract Documents, or (ii) unknown physical conditions of an unusual nature,
which differ material from those ordinarily found to exist and generally recognized as inherent
in construction activities for the character provided for in the Contract Documents, then
Contractor shall provide Owner with prompt written notice thereof before conditions are
disturbed and in no event later than 48 hours after the first observance of such conditions.
Contractor’s failure to provide such written notice shall be deemed a waiver of any claim
Contractor otherwise may have made with respect to any such conditions. Owner and Engineer
shall properly investigate such conditions and, if they differ materially and cause an increase or
decrease in Contractor’s cost of, or time required for, performance of any part of the Work,
Owner will acknowledge and agree to an equitable adjustment to the Contract Amount or

Contract Time, or both, for such Work. If Owner determines that the conditions at the site are
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11.

not materially different from those indicated in the Contract Documents or not of an unusual
nature or should have been discovered by Contractor as part of its site investigations, and that
no change in the terms of the Contract Documents is justified, Owner shall so notify Contractor
in writing, stating its reasons. Claims by Contractor in opposition to such determination by
Owner must be made within seven (7) calendar days after Contractor’s receipt of Owner’s
written notice of such decision. If Contractor fails to provide Owner and Engineer written
notice of such claim within said seven calendar (7) day period, Contractor shall be deemed to
have waived any such claim. If Owner and Contractor cannot agree on the adjustment to the
Contract Amount or Contract Time, the dispute resolution procedures set forth in the Contract

Documents shall be complied with by the parties.

Claims and Disputes.

11.1 A Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of time or
other relief with respect to the terms of the Contract Documents. The term “Claim” also
includes other disputes and matters in question between Owner and Contractor arising out of or
relating to the Contract Documents. The responsibility to substantiate a Claim shall rest with
the party making the Claim.

11.2 Claims by the Contractor shall be made in writing to the Owner and Engineer
within the time period set forth in the Contract Documents for such claim event, or if no such
time period is stated, then within forty-eight (48) hours after the first day of the event giving
rise to such Claim. Contractor’s failure to comply with these notice requirements shall be
deemed a waiver of the Claim by Contractor. Written supporting data shall be submitted to the
Owner and Engineer within fifteen (15) calendar days after the occurrence of the event, unless
the Owner grants additional time in writing, or else the Contractor shall be deemed to have
waived the Claim. All Claims shall be priced in accordance with the provisions of Subsection
10.4.

11.3 The Contractor shall proceed diligently with its performance as directed by the
Owner, regardless of any pending Claim action, suit, arbitration or administrative proceeding,
unless otherwise agreed to by the Owner in writing, and Owner shall continue to make

payments in accordance with the Contract Documents during the pendency of any Claim.
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12.

13.

Other Work.

12.1 Owner may perform other work related to the Project at the site with Owner’s
own forces, have other work performed by utility owners or let other direct contracts. If the
fact that such other work is to be performed is not noted in the Contract Documents, notice
thereof will be given to Contractor prior to starting any such other work. If Contractor believes
that such performance will involve additional expense to Contractor or require additional time,
Contractor shall file a Claim in accordance with the procedures set forth in Article 11 above.
12.2 Contractor shall afford each utility owner and other contractors who are a party
to a direct contract with Owner (or Owner, if Owner is performing the additional work with
Owner’s employees) proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such work and shall
properly connect and coordinate its Work with theirs. Contractor shall do all cutting, fitting
and patching of the Work that may be required to make its several parts come together properly
and integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating or otherwise altering their work and will only cut or alter their work with
the written consent of the Engineer and the others whose work will be affected.

12.3 If any part of the Work depends for proper execution or results upon the work of
any other contractor or utility owner (or Owner), Contractor shall inspect and promptly report
to Engineer in writing any delays, defects or deficiencies in such work that render it unavailable
or unsuitable for such proper execution and results. Contractor’s failure to report will
constitute an acceptance of the other work as fit and proper for integration with the Work

except for latent defects in such other work not reasonably discovered by Contractor.

Indemnification and Insurance.

13.1 To the maximum extent permitted by Florida law, Contractor agrees to save
harmless and indemnify Owner and its officers and employees from any and all liabilities,
claims, damages penalties, demands, judgments, actions proceedings, losses or costs, including,
but not limited to reasonable attorneys’ fees and paralegals’ fees, whether resulting from any
claimed breach of this Agreement by Contractor or from personal injury, property damage,
direct or consequential damages, or economic loss, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of Contractor or anyone employed or utilized

by the Contractor in the performance of this Agreement. Owner and Contractor agree the first
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$100.00 of the Contract Amount paid by Owner to Contractor shall be given as separate
consideration for this indemnification, the sufficiency of such separate consideration being
acknowledged by Contractor by Contractor's execution of the Agreement.

13.1.1  Contractor agrees to defend the Owner and its employees, officers,
directors and agents, and at the Owner’s discretion, upon written demand to the Contractor, the
Engineer and their respective employees, officers, directors and agents (collectively “Defended
Parties™), from any and all liabilities, claims, damages, penalties, demands, losses, actions or
proceedings, whether for personal injury, property damage, direct or consequential damages, or
economic loss, arising directly or indirectly on account of or in connection with any negligent
or wrongful act or omission of Contractor or anyone for whom Contractor is legally liable, or
resulting from any breach of this Agreement by Contractor or anyone for whom Contractor is
legally liable, or resulting from the use by Contractor, or by anyone for whom Contractor is
legally liable, of any materials, tools, machinery or other property of any of Defended Party.
The selection of counsel for defense of any such matter is subject to approval by Owner.
Owner has the right to direct the defense of any matter under this Paragraph. Provided,
however, nothing herein shall be construed as requiring Contractor to defend any particular
Defended Party in claims arising solely from the negligence or misconduct of that Defended
Party. And further provided that, following settlement or satisfaction of any claim against a
Defended Patty, nothing herein shall be construed to limit or abrogate the rights of Contractor
to seek common law contribution for such settlement or satisfaction. Owner and Contractor
agree the second $100.00 of the Contract Amount paid by Owner to Contractor shall be given
as separate consideration for this duty to defend, the sufficiency of such separate consideration
being acknowledged by Contractor by Contractor's execution of the Agreement.

13.2 Contractor shall obtain and carry, at all times during its performance under the
Contract Documents, insurance of the types and in the amounts set forth in Division 00090 to
the Agreement. All insurance policies shall be from responsible companies duly authorized to
do business in the State of Florida and/or responsible risk retention group insurance companies
which are registered with the State of Florida. Within ten (10) calendar days after the
execution of this Agreement by both parties, Contractor shall provide Owner with properly
executed Certificates of Insurance to evidence Contractor’s compliance with the insurance

requirements of the Contract Documents. Said Certificates of Insurance shall be on forms
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approved by Owner. The Certificates of Insurance shall be personally, manually signed by the
authorized representatives of the insurance company/companies shown on the Certificates of
Insurance, with proof that they are authorized representatives thereof. In addition, certified,
true and exact copies of all insurance polices required hereunder shall be provided to Owner, on
a timely basis, when requested by Owner.

13.3 The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice by registered or certified mail shall be given
Owner of any cancellation, intent not to renew, or reduction in the policies or coverages, except
in the application of the aggregate limits provisions. In the event of a reduction in the
aggregate limit of any policy, Contractor shall immediately take steps to have the aggregate
limit reinstated to the full extent permitted under such policy.

13.4 All insurance coverages of the Contractor shall be primary to any insurance or
self-insurance program carried by the Owner applicable to this Project. The acceptance by
Owner of any Certificate of Insurance does not constitute approval or agreement by the Owner
that the insurance requirements have been satisfied or that the insurance policy shown on the
Certificate of Insurance is in compliance with the requirements of the Contract Documents. No
Work shall commence at the Project site unless and until the required Certificates of Insurance
are received by the Owner.

13.5 Contractor shall require each of its subcontractors to procure and maintain, until
the completion of the subcontractor’s work, insurance of the types and to the limits specified in
Section 00090, unless such insurance requirements for the subcontractor is expressly waived in
writing by the Owner. All liability insurance policies, other than professional liability,
worker’s compensation and employer’s liability policies, obtained by Contractor to meet the
requirements of the Contract Documents shall name the Owner as an additional insured and
shall contain severability of interest provisions. If any insurance provided pursuant to the
Contract Documents expires prior to the completion of the Work, renewal Certificates of
Insurance and, if requested by Owner, certified, true copies of the renewal policies, shall be
furnished by Contractor within thirty (30) days prior to the date expiration.

13.6 Should at any time the Contractor not maintain the insurance coverages required
herein, the Owner may terminate the Agreement for cause or at its sole discretion shall be

authorized to purchase such coverages and charge the Contractor for such coverages purchased.
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15.

The Owner shall be under no obligation to purchase such insurance, nor shall it be responsible
for the coverages purchased or the insurance company or companies used. The decision of the
Owner to purchase such insurance coverages shall in no way be construed to be a waiver of any
of its rights under the Contract Documents.

13.7 Contractor shall submit to Engineer a copy of all accident reports arising out of
any injuries to its employees or those of any firm or individual to whom it may have
subcontracted a portion of the Work, or any personal injuries or property damages arising or

alleged to have arisen on account of any work by Contractor under the Contract Documents.

Compliance with Laws.

14.1 Contractor agrees to comply, at its own expense, with all federal, state and local
laws, codes, statutes, ordinances rules, regulations and requirements applicable to the Project,
including but not limited to those dealing with taxation, worker’s compensation, equal
employment and safety. If Contractor observes that the Contract Documents are at variance
therewith, it shall promptly notify Owner and Engineer in writing prior to performing any such

portion of the Work.

Cleanup and Protections.

15.1 Contractor agrees to keep the Project site clean at all times of debris, rubbish
and waste materials arising out of the Work. At the completion of the Work, Contractor shall
remove all debris, rubbish and waste materials from and about the Project site, as well as all
tools, appliances, construction equipment and machinery and surface materials, and shall leave
the Project site clean and ready for occupancy by Owner.

15.2 Any existing surface or subsurface improvements (subject to the provisions of
Paragraph 10.8 above), including, but not limited to, pavements, curbs, sidewalks, pipes,
utilities, footings, structures, trees and shrubbery, not indicated in the Contract Documents to
be removed or altered, shall be protected by Contractor from damage during the prosecution of
the Work. Any such improvements so damaged shall be restored by Contractor to the condition

equal to that existing at the time of Contractor’s commencement of the Work.
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17.

18.

Assignment.
16.1 Contractor shall not assign this Agreement or any part thereof, without the prior
written consent of Owner, which consent shall be at Owner’s sole discretion. Contractor shall

not be released from this Agreement as the result of any such assignment.

Permits, Licenses and Taxes.

17.1 Except for St. John River Water Management Permit for surface water drainage
and FDEP permits for water and sewer utility improvements, all permits and licenses necessary
for the prosecution of the Work (including all dewatering and NPDES permits) shall be
procured and paid for by Contractor. If Contractor performs any Work without obtaining, or
contrary to, such permits or licenses, Contractor shall bear all costs arising therefrom. Except
for all City of Apopka permit and inspection fees, which have been waived by Owner,
Contractor shall pay all other governmental charges and inspection fees necessary for the
pfosecution of the Work.

17.2 Contractor shall pay all sales, consumer, use and other similar taxes associated

with the Work or portions thereof, which are applicable during the performance of the Work.

Termination for Default.

18.1 Contractor shall be considered in material default of the Agreement and such
default shall be considered cause for Owner to terminate Contractor’s right to continue to
perform under the Agreement, in whole or in part, as further set forth in this Section, if
Contractor: (1) fails to begin the Work under the Contract Documents within the time specified
herein; or (2) fails to properly and timely perform the Work as directed by the Owner or the
Engineer or as provided for in the approved Progress Schedule; or (3) performs the Work
unsuitably or neglects or refuses to remove materials or to correct or replace such Work as may
be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or
(5) fails to resume Work which has been suspended within a reasonable time after being
notified to do so; or (6) becomes insolvent or is declared bankrupt, or commits any act of
bankruptcy; or (7) allows any final judgment to stand against it unsatisfied for more than ten
(10) days; or (8) makes an assignment for the benefit of creditors; or (9) fails to obey any
applicable codes, laws, ordinances, rules or regulations with respect to the Work; or (10)

materially breaches any other provision of the Contract Documents.
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18.2 Owner shall notify Contractor in writing of Contractor’s default(s). If Owner
determines that Contractor has not remedied and cured the default(s) within seven (7) calendar
days following receipt by Contractor of said written notice (unless the cure cannot reasonably
be accomplished within said seven (7) calendar days, in which event Contractor must
commence the cure within said seven (7) calendar days and thereafter diligently and
continuously prosecute such cure to completion, but in no event shall such time period to cure
exceed thirty (30) calendar days following receipt by Contractor of Owner’s default notice),
then Owner, at its option, without releasing or waiving its rights and remedies against the
Contractor’s sureties and without prejudice to any other right or remedy it may be entitled to
hereunder or by law, may terminate Contractor’s right to proceed under the Agreement, in
whole or in part, and take possession of all or any portion of the Work and any materials, tools,
equipment, and appliances of Contractor, take assignments of any of Contractor’s subcontracts
and purchase orders, and complete all or any portion of the Work by whatever means, method
or agency which Owner, in its sole discretion, may choose.

18.3 If Owner deems any of the foregoing remedies necessary, Contractor agrees that
it shall not be entitled to receive any further payments hereunder until after the Project is
completed. All monies expended and all of the costs, losses, damages and extra expenses,
including all management, administrative and other overhead and other direct and indirect
expenses (including Engineer’s and attorneys’ fees) or damages incurred by Owner incident to
such completion, shall be deducted from the Contract Amount, and if such expenditures exceed
the unpaid balance of the Contract Amount, Contractor agrees to pay promptly to Owner on
demand the full amount of such excess, including costs of collection, attorney’s fees (including
appeals) and interest thereon at the maximum legal rate of interest until paid. If the unpaid
balance of the Contract Amount exceeds all such costs, expenditures and damages incurred by
the Owner to complete the Work, such excess shall be paid to the Contractor. The amount to
be paid to the Contractor or Owner, as the case may be, shall be certified by the Engineer, upon
application, and this obligation for payment shall survive termination of the Agreement.

184 The liability of Contractor hereunder shall extend to and include the full amount
of any and all sums paid, expenses and losses incurred, damages sustained, and obligations
assumed by Owner in good faith under the belief that such payments or assumptions were

necessary or required, in completing the Work and providing labor, materials, equipment,
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20.

supplies, and other items therefore or reletting the Work, and in settlement, discharge or
compromise of any claims, demands, suits, and judgments pertaining to or arising out of the
Work hereunder. Owner may rely upon the Engineer’s recommendations and determinations
with respect to any default by Contractor hereunder, including whether any such default has
been appropriately cured by Contractor.

18.5 If, after notice of termination of Contractor’s right to proceed pursuant to this
Section, it is determined for any reason that Contractor was not in default, or that its default
was excusable, or that Owner was not entitled to the remedies against Contractor provided
herein, then Contractor’s remedies against Owner shall be the same as and limited to those

afforded Contractor under Section 19 below.

Termination for Convenience and Right of Suspension.

19.1 Owner shall have the right to terminate this Agreement, in whole or in part,
without cause upon seven (7) calendar days written notice to Contractor. In the event of such
termination for convenience, Contractor’s recovery against Owner shall be limited to that
portion of the Contract Amount earned through the date of termination, together with any
retainage withheld and reasonable termination expenses incurred, but Contractor shall not be
entitled to any other or further recovery against Owner, including, but not limited to, damages
or any anticipated profit on portions of the Work not performed.

19.2 Owner shall have the right to suspend all or any portions of the Work upon
giving Contractor two (2) calendar days’ prior written notice of such suspension. If all or any
portion of the Work is so suspended, Contractor may seek an extension of time to its schedule
in accordance with the terms and conditions of Paragraphs 9.2 and 9.3 herein. Provided,
however, if the ordered suspension exceeds three (3) months, the Contractor shall have the right
to terminate the Agreement with respect to that portion of the Work which is subject to the

ordered suspension.

Completion.

20.1 When the entire Work (or any portion thereof designated in writing by Owner)
is ready for its intended use, Contractor shall notify Owner and Engineer in writing that the
entire Work (or such designated portion) is substantially complete and request that Engineer

issue a Certificate of Substantial Completion (or Certificate of Partial Substantial Completion).
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21.

Within a reasonable time thereafter, Owner, Contractor and Engineer shall make an inspection
of the Work (or designated portion thereof) to determine the status of completion. If Owner
and Engineer do not consider the Work (or designated portion) substantially complete,
Engineer shall notify Contractor in writing giving the reasons therefor. If Owner and Engineer
consider the Work (or designated portion) substantially complete, Engineer shall prepare and
deliver to Contractor a Certificate of Substantial Completion (or Certificate of Partial
Substantial Completion) which shall fix the date of Substantial Completion for the entire Work
(or designated portion thereof) and include a tentative punch-list of items to be completed or
corrected by Contractor before final payment. Owner shall have the right to exclude Contractor
from the Work and Project site (or designated portion thereof) after the date of Substantial
Completion, but Owner shall allow Contractor reasonable access to complete or correct items
on the tentative punch list.

20.2 Upon receipt of written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Engineer shall promptly
make such inspection and, if it finds the Work acceptable and fully performed under the
Contract Documents, Engineer shall promptly issue a final Certificate for Payment, stating that,
on the basis of its observations and inspections, the Work has been completed in accordance
with the terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor is due and payable. Neither the final payment nor the retainage shall
become due and payable until Contractor submits: (1) the Release and Affidavit in the form
attached as Section 00230, (2) consent of surety to final payment, and (3) if required by Owner
or Engineer, other data establishing payment or satisfaction of all obligations, such as receipts,
releases and waivers, arising out of the Contract Documents, to the extent and in such form as
may be designated by Owner or Engineer. Owner reserves the right to inspect the Work and
make an independent determination as to the Work’s acceptability, even though the Engineer
may have issued its certificate. Unless and until the Owner is completely satisfied, neither the

final payment nor the retainage shall become due and payable.

Warranty.
21.1 Contractor shall obtain and assign to Owner all express warranties given to
Contractor or any subcontractors by any materialmen supplying materials, equipment or

fixtures to be incorporated into the Project. Contractor warrants to Owner that any materials
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and equipment furnished under the Contract Documents shall be new unless otherwise
specified, and that all Work shall be of good quality, free from all defects and in conformance
with the Contract Documents. Contractor further warrants to Owner that all materials and
equipment furnished under the Contract Documents shall be applied, installed, connected,
erected, used, cleaned and conditioned in accordance with the instructions of the applicable
manufacturers, fabricators, suppliers or processors except as otherwise provided for in the
Contract Documents. If, within one (1) year after final completion, any Work is found to be
defective or not in conformance with the Contract Documents, Contractor shall correct it
promptly after receipt of written notice from Owner. Contractor shall also be responsible for
and pay for replacement or repair of adjacent materials or Work which may be damaged as a
result of such replacement or repair. These warranties are in addition to those implied
warranties to which Owner is entitled as a matter of law or any other express warranties

contained within the Contract Documents.

Tests and Inspections.

22.1 Owner, Engineer, their respective representatives, agents and employees, and
governmental agencies with jurisdiction over the Project shall have access at all times to the
Work, whether the Work is being performed on or off of the Project site, for their observation,
inspection and testing. Contractor shall provide proper, safe conditions for such access.
Contractor shall provide Engineer with timely notice of readiness of the Work for all required
inspections, tests or approvals.

22.2 If the Contract Documents or any codes, laws, ordinances, rules or regulations
of any public authority having jurisdiction over the Project requires any portion of the Work to
be specifically inspected, tested or approved, Contractor shall assume full responsibility
therefore, pay all costs in connection therewith and furnish Engineer the required certificates of
inspection, testing or approval. All inspections, tests or approvals shall be performed in a
manner and by organizations acceptable to the Engineer and Owner.

223 If any Work that is to be inspected, tested or approved is covered without
written concurrence from the Engineer, such Work must, if requested by Engineer, be
uncovered for observation. Such uncovering shall be at Contractor’s expense unless Contractor
has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has

not acted with reasonable promptness to respond to such notice. If any Work is covered
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contrary to written directions from Engineer, such Work must, if requested by Engineer, be
uncovered for Engineer’s observation and be replaced at Contractor’s sole expense.

22.4 The Owner shall charge to Contractor and may deduct from any payments due
Contractor all engineering and inspection expenses incurred by Owner in connection with any
overtime work. Such overtime work consisting of any Work performed during the construction
period beyond the regular eight (8) hour day and for any work performed on Saturday, Sunday
or holidays.

22.5 Neither observations by the Engineer or Owner, nor inspections, tests or
approvals by others shall relieve Contractor from Contractor’s obligations to perform the Work

in accordance with the Contract Documents.

Defective Work.

23.1 Work not conforming to the requirements of the Contract Documents shall be
deemed defective Work. If required by Owner or Engineer, Contractor shall as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if the defective
Work has been rejected by Owner or Engineer, remove it from the site and replace it with non-
defective Work. Contractor shall bear all direct, indirect and consequential costs of such
correction or removal (including, but not limited to fees and charges of engineers, architects,
attorneys and other professionals) made necessary thereby, and shall hold Owner harmless for
same.

23.2 If the Owner or Engineer consider it necessary or advisable that covered Work
be observed by Engineer or inspected or tested by others, Contractor, at Owner’s or Engineer’s
request, shall uncover, expose or otherwise make available for observation, inspection or tests
as Owner or Engineer may require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. If it is found that such Work is defective, Contractor
shall bear all direct, indirect and consequential costs of such uncovering, exposure, observation,
inspection and testing and of satisfactory reconstruction (including, but not limited to, fees and
charges of engineers, architects, attorneys and other professionals), and Owner shall be entitled
to an appropriate decrease in the Contract Amount. If, however, such Work is not found to be
defective, Contractor shall be allowed an increase in the Contract Amount and/or an extension
to the Contract Time, directly attributable to such uncovering, exposure, observation,

inspection, testing and reconstruction.
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23.3 If any portion of the Work is defective, or Contractor fails to supply sufficient
skilled workers with suitable materials or equipment, or fails to finish or perform the Work in
such a way that the completed Work will conform to the Contract Documents, Owner or
Engineer may order Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, this right of Owner and Engineer to stop the Work
shall not give rise to any duty on the part of Owner or Engineer to exercise this right for the
benefit of Contractor or any other party.

23.4 Should the Owner determine, at its sole opinion, it is in the Owner’s best interest
to accept defective Work, the Owner may do so. Contractor shall bear all direct, indirect and
consequential costs attributable to the Owner’s evaluation of and determination to accept
defective Work. If such determination is rendered prior to final payment, a Change Order or
Work Change Directive shall be issued evidencing such acceptance of such defective Work,
incorporating the necessary revisions in the Contract Documents and reflecting an appropriate
decrease in the Contract Amount. If the Owner accepts such defective Work after final
payment, Contractor shall promptly pay Owner an appropriate amount determined by Owner to
adequately compensate Owner for its acceptance of the defective Work.

23.5 If Contractor fails, within a reasonable time after the written notice from Owner
or Engineer, to correct defective Work or to remove and replace rejected defective Work as
required by Engineer or Owner, or if Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply with any of the provisions of the
Contract Documents, Owner may, after seven (7) days written notice to Contractor, correct and
remedy any such deficiency. To the extent necessary to complete corrective and remedial
action, Owner may exclude Contractor from any or all of the Project site, take possession of all
or any part of the Work, and suspend Contractor’s services related thereto, take possession of
Contractor’s tools, appliances, construction equipment and machinery at the Project site and
incorporate in the Work all materials and equipment stored at the Project site or for which
Owner has paid Contractor but which are stored elsewhere. Contractor shall allow Owner,
Engineer and their respective representatives, agents, and employees such access to the Project
site as may be necessary to enable Owner to exercise the rights and remedies under this
paragraph. All direct, indirect and consequential costs of Owner in exercising such rights and

remedies shall be charged against Contractor, and a Change Order or Work Change Directive
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25.

shall be issued, incorporating the necessary revisions to the Contract Documents, including an
appropriate decrease to the Contract Amount. Such direct, indirect and consequential costs
shall include, but not be limited to, fees and charges of engineers, architects, attorneys and
other professionals, all court and arbitration costs and all costs of repair and replacement of
work of others destroyed or damaged by correction, removal or replacement of Contractor’s
defective Work. Contractor shall not be allowed an extension of the Contract Time because of
any delay in performance of the Work attributable to the exercise by Owner of Owner’s rights

and remedies hereunder.

Supervision and Superintendents.

24.1 Contractor shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. Contractor shall be responsible
to see that the finished Work complies accurately with the Contract Documents. Contractor
shall keep on the Work at all times during its progress a competent resident superintendent,
who shall not be replaced without prior written notice to Owner and Engineer except under
extraordinary circumstances. The superintendent shall be Contractor’s representative at the
Project site and shall have authority to act on behalf of Contractor. All communications given
to the superintendent shall be as binding as if given to the Contractor. Owner shall have the
right to direct Contractor to remove and replace its Project superintendent, with or without

cause.

Protection of Work.

25.1 Contractor shall fully protect the Work from loss or damage and shall bear the
cost of any such loss or damage until final payment has been made. If Contractor or any one
for whom Contractor is legally liable for is responsible for any loss or damage to the Work, or
other work or materials of Owner or Owner’s separate contractors, Contractor shall be charged
with the same, and any monies necessary to replace such loss or damage shall be deducted from
any amounts due Contractor.

25.2 Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or

adjacent property to stresses or pressures that will endanger it.
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27.

28.

Emergencies.

26.1 In the event of an emergency affecting the safety or protection of persons or the
Work or property at the Project site or adjacent thereto, Contractor, without special instruction
or authorization from Owner or Engineer is obligated to act to prevent threatened damage,
injury or loss. Contractor shall give Engineer written notice within forty-eight (48) hours after
the occurrence of the emergency, if Contractor believes that any significant changes in the
Work or variations from the Contract Documents have been caused thereby. If the Engineer
determines that a change in the Contract Documents is required because of the action taken in
response to an emergency, a Change Order shall be issued to document the consequences of the
changes or variations. If Contractor fails to provide the forty-eight (48) hour written notice
noted above, the Contractor shall be deemed to have waived any right it otherwise may have

had to seek an adjustment to the Contract Amount or an extension to the Contract Time.

Use of Premises.

27.1 Contractor shall confine all construction equipment, the storage of materials and
equipment and the operations of workers to the Project site and land and areas identified in and
permitted by the Contract Documents and other lands and areas permitted by law, rights of
way, permits and easements, and shall not unreasonably encumber the Project site with
construction equipment or other material or equipment. Contractor shall assume full
responsibility for any damage to any such land or area, or to the owner or occupant thereof, or

any land or areas contiguous thereto, resulting from the performance of the Work.

Safety.
28.1 Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

28.1.1 All employees on the Work and other persons and/or organizations who may
be affected thereby;

28.1.2  All the Work and materials and equipment to be incorporated therein, whether

in storage on or off the Project site; and
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30.

28.1.3  Other property on the Project site or adjacent thereto, including trees, shrubs,
laws, walks, pavements, roadways, structures, utilities and any underground structures or
improvements not designated for removal, relocation or replacement in the Contract
Documents. v
28.2 Contractor shall comply with all applicable codes, laws, ordinances, rules and
regulations of any public body having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss (including, but not limited to, the Trench Safety Act,

Chapter 553, Florida Statutes). Contractor shall erect and maintain all necessary safeguards for

such safety and protection. Contractor shall notify owners of adjacent property and of
underground structures and improvements and utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal, relocation or
replacement of their property. Contractor’s duties and responsibilities for the safety and
protection of the Work shall continue until such time as the Work is completed and final
acceptance of same by Owner has occurred.

28.3 Contractor shall designate a responsible representative at the Project site whose
duty shall be the prevention of accidents. This person shall be Contractor’s superintendent

unless otherwise designated in writing by Contractor to Owner.

Project Meetings.

29.1 Prior to the commencement of Work, the Contractor shall attend a preconstruction
conference with the Engineer and others as appropriate to discuss the Progress Schedule,
procedures for handling shop drawings and other submittals, and for processing Applications
for Payment, and to establish a working understanding among the parties as to the Work.
During the prosecution of the Work, the Contractor shall attend any and all meetings convened
by the Engineer or Owner with respect to the Project, when directed to do so by Owner or
Engineer. Contactor shall have its subcontractors and suppliers attend all such meetings

(including the preconstruction conference) as may be directed by the Owner or Engineer.

Securing Agreement.
30.1 Contractor warrants that Contractor has not employed or retained any company
or person, other than a bona fide employee working solely for Contractor, to solicit or secure

this Agreement and that Contractor has not paid or agreed to pay any person, company,
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32,

33.

corporation, individual or firm, other than a bona fide employee working solely for Contractor,
any fee, commission, percentage, gift or any other consideration contingent upon or resulting

from the award or making of this Agreement.

Public Entity Crimes.

31.1 By its execution of this Contract, Contractor acknowledges that it has been
informed by Owner of the terms of Section 287.133(2)(a) of the Florida Statutes which read as
follows: ’

“A person or affiliate who has been placed on the convicted vendor list following a conviction
Jor a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with
a public entity for the construction or repair of a public building or public work, may not
submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months
Sfollowing the date of being placed on the convicted vendor list.”

Equal Employment Opportunity/Non-Discrimination
32.1 In performing all services to be provided hereunder, Contractor shall not
discriminate against any employee or applicant for employment because of race, color, religion,
sex or national origin. Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex or national origin. Such actions shall include, but not be
limited to the following: (i) employment, upgrading, demotion or transfer; (ii) recruitment or
recruitment advertising; (iii) layoff or termination; (iv) rates of pay or other forms of
compensation; and (v) selection for training, including apprenticeship. Contractor shall post in
conspicuous places, available to all employees and applicants for employment notices setting
forth the terms of this Equal Employment Opportunity Non-Discrimination Clause and stating

that all qualified candidates will receive consideration for employment without regard to race,

color, religion, sex or national origin.

Drug-Free Workplace
33.1 By its execution of this Contract, Contractor acknowledges that it has been
informed by Owner of the terms of Section 287.087 of the Florida Statutes which reads as
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follows: “Whenever two or more bids, proposals, or replies that are equal with respect to price,
quality, and service are received by the state or by any political subdivision for the procurement
of commodities or contractual services, a bid, proposal, or reply received from a business that
certifies that it has implemented a drug-free workplace program shall be given preference in the
award process. In order to have a drug-free workplace program, a business shall:

(D) Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the
workplace and specifying the actions that will be taken against employees for violations of such
prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the
business's policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed upon
employees for drug abuse violations.

3) Give each employee engaged in providing the commodities or contractual
services that are under bid a copy of the statement specified in subsection (1). -

4) In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commodities or contractual services that are under bid, the
employee will abide by the terms of the statement and will notify the employer of any
conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in the
workplace no later than 5 days after such conviction.

(5)  Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's community by, any
employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through

implementation of this section.”

END OF GENERAL TERMS AND CONDITIONS
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SECTION 00180
NOTICE OF AWARD

CONTRACTOR: DATE:

Project: APOPKA COMMUNICATION TOWER SECURITY FENCE AND GATE
Date of Bid Opening:

You are hereby notified that you are the apparent successful Bidder on the Project noted above.
Upon compliance with the conditions precedent to be fulfilled by you within the time specified,
the Agreement will be executed and delivered to you.

No. Copies Item
3 Agreement between Owner and Contractor
3 Performance and Payment Bond
1 Notice of Award

Please take the following actions:

—

Execute Agreements and Seal.

2. Have your insurance company provide 3 copies each of Certificate of Insurance as
described in Section 00100 and 00110.

Provide Performance and Payment bonds.

4. Return all 3 copies of Agreement, insurance certificates and bonds to:

W

City of Apopka

748 E. Cleveland St.

Apopka, FL. 32703

Attn: R. Jay Davoll, P.E., Public Services Director

We will return a fully executed copy of the Contract Documents to you along with a Notice to
Proceed.

OWNER: BY:
CITY OF APOPKA
748 E. CLEVELAND ST. R. Jay Davoll, P.E., Public Services Director

APOPKA, FL 32703
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SECTION 00190
NOTICE TO PROCEED

CONTRACTOR: DATE:

RE: Notice to Proceed On Project: APOPKA COMMUNICATION TOWER SECURITY
FENCE AND GATE

You are hereby notified that you may proceed with the work on the subject Project as of

as you requested. A pre-con meeting has been scheduled for

. The plans and specifications will be distributed to you at that time.

OWNER: BY:
CITY OF APOPKA
748 E. CLEVELAND ST. R. Jay Davoll, P.E., Public Services Director

APOPKA, FL 32703
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SECTION 00200
CHANGE ORDER

No.

Date:

Project: APOPKA COMMUNICATION TOWER SECURITY FENCE AND GATE

Bid No.:

Owner: City of Apopka

Contract Date:

Contractor:

Phone No.:

Nature of the Change:

Total Cost of Change Order: $
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The changes result in the following adjustment of Contract Price:

Original Contract Price $
Change Order Amount Prior to this Change Order $
Contract Price Prior to this Change Order $
Net (Increase) (Decrease) Resulting from this Change Order $
Current Contract Price Including this Change Order $

Contract Time Prior to this Change Order
(date/days)

Net (Increase) (Decrease) Resulting from this Change Order
(date/days)

Current Contract Time Including this Change Order
(date/days)

The Above Changes Are Approved:

Public Services Director

By: R. Jay Davoll, P.E.

Date:

The Above Changes Accepted:

Contractor

By:

Date:
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APPLICATION FOR PAYMENT
Application No.: Progress: Final: Project No.:
Project:
Contractor: Contract Date:
Contract for:
Application Date: Period Ending:

SECTION 00210

ANALYSIS OF WORK PERFORMED

1. Value of original contract price

2. Cumulative change orders

3. Current contract price

4. Value of work completed to date
5. Plus material stored _50%

6. Total value of work completed to date
7. Less % retainage

8. Less liquidated damages

9. Less amount of previous payments
10.  Balance due this estimate
APPLICATION FOR PAYMENT
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CONTRACTORS CERTIFICATION

The undersigned Contractor hereby swears under penalty of perjury that (1) all previous progress
payments received from the Owner on account of Work performed under the contract referred to above
have been applied by the undersigned to discharge in full all obligations of the undersigned incurred in
connection with Work covered by prior Application for Payment numbered 1 through  inclusive;
and (2) all materials and equipment incorporated in said project or otherwise listed in or covered by
this Application for Payment are free and clear of all liens, claims, security interest and encumbrances;
and (3) all applicable provisions of the Florida Prevailing Wage Law (Florida Statutes, 448-110)
regarding apprentices and payment of wages have been complied with and to the best of my knowledge
and belief by all subcontractors. (Contractor shall attach like affidavits by all subcontractors.)

(DATE) (CONTRACTOR)
By:
(PRINT/TYPE)
COUNTY OF
STATE OF
Before me on this __ day of 20__, personally appeared ,

known to me, who being duly sworn, deposes and says that (s)he executed the above Application for
Payment and statement of behalf of said Contractor; and that all of the statements contained therein are
true, correct and complete.

Notary Public
My Commission Expires:

PROJECT MANAGER/ENGINEER APPROVAL

In accordance with above contract, the undersigned approves payment to the Contractor of the Amount
Due as shown above.

City of Apopka Public Services By:
748 E. Cleveland St. R. Jay Davoll, P.E.
Apopka, FL 32703

Public Services Director
(Title)

Date:
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SECTION 00220
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project No:

Project:

Contractor: Contract Date:

Contract For:

Project or Specified Part Shall Include:

DEFINITION OF SUBSTANTIAL COMPLETION

The date of Substantial Completion of a Project or Specified part of a Project is
the date when the construction is sufficiently completed, in accordance with the
Contract Documents, so that the Project or specified part of the Project can be
utilized for the purpose for which it was intended.

To:

(Owner)

And To:

Date of Substantial Completion:
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The Work performed under this contract has been inspected by authorized representatives of the
Owner, Contractor and Engineer, and the Project (or specified part of the Project, as indicated above) is
hereby declared to be substantially completed on the above date.

A tentative list of items to be completed or corrected is appended hereto. This list may not be
exhaustive, and the failure to include an item on it does not alter the responsibility of the Contractor to
complete all the Work in accordance with Contract Documents. These items shall be completed by the

Contractor within days of Substantial Completion.
Contractor accepts this Certificate of Substantial Completion on , 20
Contractor
By:
Owner accepts this Certificate of Substantial Completion on , 20
Owner
By:
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SECTION 00230
RELEASE AND AFFIDAVIT

COUNTY OF ORANGE, STATE OF FLORIDA, before me, the undersigned authority, personally

appeared who after being duly sworn, deposes and says:
1. In accordance with the Contract Documents and conditioned upon receipt of payment in
the amount of § , (“Contractor”) hereby releases

and waives for itself and its subcontractors, material men, successors and assigns, except for unpaid
retainage, all claims demands, damages, costs and expenses, whether in contract or in tort, against the
City of Apopka, Florida (“Owner”) relating in any way to the performance of the Agreement between

Contractor and Owner , dated ,20 , for the period from to

, except for such still pending claims as Contractor previously

may have filed in accordance with the terms of the Contract Documents and which are expressly

identified as follows:

2. Contractor certifies for itself and its subcontractors, material men, successors and
assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which
Owner might be sued or for which a lien or a demand against any payment bond might be filed, have
been fully satisfied and paid through the previous month’s Application for Payment No.  , except

for unpaid retainage and the following expressly identified items:

3. Contractor agrees to indemnify, defend and save harmless Owner from all demands or
suits, actions, claims of liens or other charges filed or asserted against the Owner arising out of the

performance by Contractor of the Work covered by this Release and Affidavit.

4. This Release and Affidavit is given in connection with Contractor’s [monthly/final]

Application for Payment No.
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CONTRACTOR:

By:
Its: President
Date:

Witnesses [Corporate Seal]

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this _ day of , 20
, as President of

on behalf of the corporation.

RELEASE AND AFFIDAVIT

Notary Public, State of Florida
My Commission Expires:
(SEAL)
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SECTION 00240
CONTRACTOR REQUEST FOR INFORMATION

Question:

Reference Section: Drawing No.:
By: Date:

Reply:

By: Date:

CC:

RFI No.:

CONTRACTOR REQUEST FOR INFORMATION 00240- 1



SECTION 01001
GENERAL REQUIREMENTS

1.01  WORK UNDER THIS CONTRACT

In conformance with the requirements of General Terms and Conditions, all notices or other
papers required to be delivered by the Contractor to the Owner shall be delivered to the office
of the Owner's, City of Apopka, Public Services, 748 E. Cleveland Street, Apopka, FI. 32703.

A. WORK TO BE DONE

1.

6.

The Contractor shall furnish all labor, materials, equipment, tools services and
incidentals to complete all work required by these specifications and as shown
on the Drawings, at a rate of progress which will ensure completion of the Work
within the Contract Time stipulated.

All materials, equipment, skills, tools and labor which is reasonably and
properly inferable and necessary for the proper completion of the Work in a
substantial manner and in compliance with the requirements stated or implied by
these Specifications or Drawings shall be furnished and installed by the
Contractor without additional compensation, whether specifically indicated in
the Contract Documents or not.

The Contractor shall perform the work complete, in place, and ready for
continuous service, and shall include repairs, testing, permits, clean-up,
replacements, and restoration required as a result of damages caused during this
construction.

The Contractor shall comply with all City, County, State, Federal, and other
codes that are applicable to the proposed construction work.

All newly constructed work shall be carefully protected from injury in any way.
No wheeling or walking or placing of heavy loads on it shall be allowed and the
Contractor at his own expense shall reconstruct all portions damaged.

Scope of Work: See the Bid Schedule for details.

B. DRAWINGS AND PROJECT MANUAL

1.

The Work shall be performed in accordance with the Drawings and
Specifications prepared by the City of Apopka, 748 E. Cleveland Street,
Apopka, FL. 32703. In addition, The Contractor shall comply with all agencies
whom retain jurisdiction within the limits of the project site.

The Contractor shall verify all dimensions, quantities and details shown on the
Drawings, Supplementary Drawings, Schedules, Specifications or other data
received from the Engineer, and shall notify same, in writing, of all errors,
omissions, conflicts and discrepancies found therein. Failure to discover or
correct errors, conflicts or discrepancies shall not relieve the Contractor of full
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responsibility for unsatisfactory Work, faulty construction or improper operation
resulting therefrom, nor from rectifying such conditions at his own expense.

3. All schedules are given for the convenience of the Engineer and the Contractor
and are not guaranteed to be complete. The Contractor shall assume all
responsibility for the making of estimates of the size, kind, and quantity of
materials and equipment included in the Work to be done under this Contract.

4. Intent:

a. All Work called for in the Specifications applicable to this Contract, but
not shown on the Drawings in their present form, or vice versa, shall be
of like effect as if shown or mentioned in both. Work not specified in
either the Drawings or in the Specifications, but involved in carrying out
their intent, or in the complete and proper execution of the Work, is
required and shall be performed by the Contractor as though it were
specifically delineated or described.

b. Items of material, equipment, machinery, and the like may be specified
on the Drawings and not in the Specifications. The Contractor in
accordance with the specification on the Drawings shall provide such
items.

c. The apparent silence of the Specifications as to any detail, or the
apparent omission from them of a detailed description concerning any
Work to be done and materials to be furnished, shall be regarded as
meaning that only the best general practice is to prevail and that only
material and workmanship of the best quality is to be used, and
Interpretation of these Specifications shall be made upon that basis.

5. When obtaining data and information from the Drawings, conflicts, errors, and
discrepancies shall be resolved from the documents given the following order of
precedence:

a. Agreement 1. Invitation for Bids

b. Change Orders j-  Bid

c. Addenda k. Bonds

d.  Special Provisions . Insurance Certificates

e. Instructions to Bidders m. Insurance Endorsements
f.  General Terms and Conditions n. Affidavits

g.  Specifications (Div. 1 through 16)

h. Drawings

1) Dimensions

2)  Full-size Drawing

3) Large-scale Drawing
4)  Small-scale Drawing

When measurements are affected by conditions already established or where
items are to be fitted into constructed conditions, it shall be the
CONTRACTOR'S responsibility to verify all such dimensions at the site and the
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actual job dimensions shall take precedence over scale and figure dimensions on
the Drawings.

C. WORK UNDER OTHER CONTRACTS

1. During progress of Work under this Contract, it may be necessary for other
contractors and persons employed by the Owner to work in or about the project.
The Owner reserves the right to put such other contractors to work and to afford
such access to the Site of the Work to be performed hereunder at such times as
the Owner deems proper.

2. The Engineer's control of the coordination and sequence of the Work to be
performed under various contracts shall permit him to direct the operations of
two contractors at junctions in their Work so as to minimize disturbance to the
respective operations and minimize conflicts as to responsibility for placement
and maintenance of plugs, caps, or bulk-heads at such locations.

3. If this Contract requires a portion of the Work to be tied into work done under
other Contract(s), it will be necessary for this Contractor to plan his work and
cooperate with other contractors insofar as possible to prevent any interference
and delay.

D. HOURS OF WORK & CONTRACTOR’S PAYMENT TO OWNER FOR OVERTIME
WORK

Except in the event of special construction, no work shall be done between the hours of
6:00 p.m. and 7:00 AM, or on Saturdays, Sundays and City of Apopka holidays. If the
proposed and efficient prosecution of the Work requires operations during the
aforementioned hours or on Saturdays or Sundays, the Owner’s permission shall be
required to obtain two (2) days before starting such items of the Work.

The normal working hours for the Owner’s Resident Project Representative (RPR) are
defined as any 8 hour period between the hours of 8:00 AM. and 5:00 PM on the
weekdays of Monday through Friday. Any work beyond the aforementioned normal
working hours of the RPR shall be requested in writing 48 hours in advance. All
overtime and weekend work compensation to the RPR for working beyond the normal
working hours are considered overtime compensation and shall be paid for by the
Contractor. This overtime pay rate is subject to adjustment by the Owner. The
Contractor agrees that the Owner shall deduct such charges for work outside normal
work hours and for overtime pay from payments due to the Contractor.

Normal working hours for the work within the Orange County right of ways shall
comply with the provisions of the Orange County Right of Way Permit.

E. WEATHER
During inclement weather, all work that might be damaged or rendered inferior by such

weather conditions shall be suspended. The orders and decisions of the Project
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Representative as to suspensions shall be final and binding. During suspension of the
Work from any cause, the Work shall be suitably covered and protected so as to
preserve it from injury by the weather or otherwise; and, if the Project Representative
will so direct, the rubbish and surplus materials shall be removed.

F. PROTECTION AND RESTORATION

1. The Contractor shall be responsible for the preservation of all public and private
property, and shall use every means of protection necessary to prevent damage
thereto. If any direct or indirect damage is done to public or private property by
or on account of any act, omission, neglect, or misconduct in the execution of
the Work on the part of the Contractor, such property shall be restored by the
Contractor, at his expense, to a condition similar or equal to that existing before
the damage was done, or he shall make good the damage in other manner
acceptable to the Engineer.

2. Protection of Trees and Shrubs;

a. Protect with boxes or other barricades.
b. Do not place excavated material so as to injure trees or shrubs.

3. Tree and Limb Removal

a. Tree limbs that interfere with equipment operation and are designated for
pruning shall be neatly trimmed and the tree cut coated with a tree paint.

5. Lawn Areas - All lawn areas disturbed by construction shall be replaced with
like kind to a condition similar or equal to that existing before construction.

6. Fences - Any fence, or part thereof, that is damaged or removed during the
course of the work shall be replaced or repaired by the Contractor, and shall be
left in as good a condition as before the starting of the work.

7. Where fencing, walls, shrubbery, grass strips or area must be removed or
destroyed incident to the construction operation, the Contractor shall, after
completion of the work, replace or restore to the original condition all such
destroyed or damaged landscaping and improvements.

8. The cost of all labor, materials, equipment, and work for restoration shall be
deemed included in the appropriate Contract Item or items, or if no specific item
is provided therefor, as part of the overhead cost of the Work, and no additional
payment will be made therefor.

G. ADJACENT LANDS AND IMPROVEMENTS

1. Contractor shall be entirely responsible and liable for all damage or injury as a
result of his operations to all other adjacent public and private property,
landscaping, trees, fences, structures of any kind and appurtenances thereto met
with during the progress of the Work.
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1.02 LABOR

A.

The Contractor shall not enter or occupy private land outside of the project site
or right-of-way, except by written permission of the appropriate owners.
Contractor shall provide Owner a copy of such written permission.

The Contractor shall keep the Contract under his own control and it shall be his
responsibility to see that the Work is properly supervised and carried on
faithfully and efficiently. The Contractor shall supervise the Work personally or
shall have a competent, English speaking superintendent or representative, who
shall be on the site of the project at all working hours, and who shall have full
authority by the Contractor to direct the performance of the Work and make
arrangements for all necessary materials, equipment, and labor without delay.

Jurisdictional Disputes - It shall be the responsibility of the Contractor to pay all
costs that may be required to perform any of the Work shown on the Drawings
or specified herein to avoid any work stoppages due to jurisdictional disputes.
The basis for subletting work in question, if any, shall conform with precedent
agreements and decisions on record with the Building and Construction Trades
Department, AFL-CIO, dated June, 1973, including any amendments thereto.

Apprenticeship - The Contractor shall comply with all of the requirements of
Chapter 446, Florida Statutes, for all contracts in excess of $25,000 excluding
roadway, highway or bridge contracts and the Contractor agrees to insert in any
subcontract under this Contract the requirements of this Article.

1.03  MATERIALS AND EQUIPMENT

A. MANUFACTURER

1.

All transactions with the manufacturers or subcontractors shall be through the
Contractor, unless the Contractor shall request and at the Engineer's option, that
the manufacturer or subcontractor communicate directly with the Engineer. Any
such transactions shall not in any way release the Contractor from his full
responsibility under this Contract.

All workmanship and materials shall be of the highest quality. The equipment
shall be the product of manufacturers who are experienced and skilled in the
field with an established record of research and development. No equipment
will be considered unless the manufacturer has designed and manufactured
equipment of comparable type and size and have demonstrated sufficient
experience in such design and manufacture.

All materials and equipment furnished by the Contractor shall be subject to the
inspection, review and acceptance of the Engineer. No material shall be
delivered to the work without prior approval of the Engineer/Owner.
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RELATED CONSTRUCTION REQUIREMENTS
A. TRAFFIC MAINTENANCE

1. Maintain public highway traffic within the limits of the project for the duration
of the construction period, including any temporary suspensions of Work. Work
shall also include construction and maintenance of any necessary detour
facilities; furnishing, installing and maintaining of traffic control and safety
devices during construction, control of dust, or any other special requirements
for safe and expeditious movement of vehicular and pedestrian traffic.

2. Traffic Control shall be provided at the Contractor's expense by the Contractor's
personnel or off-duty-uniformed police officer, depending on and as required by
the applicable traffic control requirements jurisdictional to the construction or
road.

3. At the request of any jurisdictional agency, the Contractor shall prepare and
submit a Traffic Control Plan to the Engineer for review and acceptance prior to
commencing any Work on the site. The Traffic Control Plan shall detail
procedures and protective measures proposed by the Contractor to provide for
protection and control of traffic affected by the Work consistent with the
following applicable standards:

a. Standard Specifications for Road and Bridge Construction, Latest Edition
including all subsequent supplements issued by the Florida Department of
Transportation, (FDOT Spec.).

b. Manual of Traffic Control and Safe Practices for Street and Highway
Construction, Maintenance and Utility Operations, FDOT.

c. Right-of-Way Utilization Regulations, Orange County, Florida, latest
edition.

All references to the respective agency in the above referenced standards shall
be construed to also include the Owner for this Work.

4. Before closing any thoroughfare, the Contractor shall give written notice to and,
if necessary, obtain a permit or permits from the duly constituted public
authority having jurisdiction over the thoroughfare. Notice shall be given no
less than 72 hours in advance of the time when it may be necessary in the
process of construction to close such thoroughfare, or as may be otherwise
provided in the accepted Traffic Control Plan.

5. The Contractor shall sequence and plan construction operations and shall
generally conduct his Work in such a manner as not to unduly or unnecessarily
restrict or impede existing normal traffic through the streets of the local
community.

6. Insofar as it is practicable, excavated material and spoil banks shall not be
located in such a manner as to obstruct traffic. The traveled way of all streets,
roads and alleys shall be kept clear and unobstructed insofar as is possible and
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shall not be used for the storage of construction materials, equipment, supplies,
or excavated earth, except when and where necessary.

7. If required by duly constituted public authority, the Contractor shall, at his own
expense, construct bridges or other temporary crossing structures over trenches
so as not to unduly restrict traffic. Such structures shall be of adequate strength
and proper construction and shall be maintained by the Contractor in such a
manner as not to constitute an undue traffic hazard. Private driveways shall not
be closed except when and where necessary, and then only upon due advance
notice to the Engineer/Owner and for the shortest practicable period of time
consistent with efficient and expeditious construction. The Contractor shall be
liable for any damages to persons or property resulting from his work.

8. The Contractor shall make provisions at all "open cut" a street crossing to allow
a minimum of one lane to be open for vehicular traffic at all times. Lane closing
shall be as permitted by the local governing authority and shall be repaired to a
smooth, safe driving surface immediately following the installation of pipe or
conduit. Flagmen shall be required, in addition to barricades, signs and other
protective devices at all lane closings.

9. The Contractor shall make provisions at cross streets for the free passage of
vehicles and pedestrians, either by bridging or otherwise, and shall not obstruct
the sidewalks, gutters, or streets, nor prevent in any manner the flow of water in
the latter, but shall use all proper and necessary means to permit the free passage
of surface water along the gutters.

10.  The Contractor shall immediately cart away all offensive matter, exercising such
precaution as may be directed by the Engineer/Owner. All material excavated
shall be so disposed of as to inconvenience the public and adjacent tenants as
little as possible and to prevent injury to trees, sidewalks, fences and adjacent
property of all kinds.

B. BARRIER AND LIGHTS

The Contractor shall exercise extreme care in the conduct of the Work to protect health
and safety of the workmen and the public. The Contractor shall provide all protective
measures and devices necessary, in conformance with applicable local, state and federal
regulations regarding their need and use. Protective measures shall include but are not
limited to barricades, warning lights/flashers and safety ropes.

C. DUST, NOISE AND EROSION CONTROL

1. The Contractor shall prevent dust nuisance from his operations or from traffic by
the use of water.

2. Noise suppression:

a. The Contractor shall eliminate noise to as great an extent as practical at all
times. Air compressing plants shall be equipped with silencers and the
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D.

exhaust of all gasoline motors or other power equipment shall be provided
with mufflers. In the vicinity of hospitals and schools, special care shall be
used to avoid noise or other nuisances. The Contractor shall strictly observe
all local regulations and ordinances covering noise control.

b. Sound levels measured by the Engineer's/Owner's personnel shall not
exceed 55 dBA 8 a.m. to 7 p.m. This sound level shall be measured at the
exterior of the nearest exterior wall of the nearest residence or building.
Levels at the equipment shall not exceed 85 dBA at any time. Sound levels
in excess of these values are sufficient cause to have the Work halted until
equipment can be quieted to these levels. Work stoppage by the
Engineer/Owner for excessive noise shall not relieve the Contractor of
other contractual responsibilities stipulated in the Contract Documents
including, but not limited to Contract Price and time.

CLEANING
1. During Construction:

a. During construction of the Work, the Contractor shall, at all times, keep the
site of the Work and adjacent premises as free from material, debris and
rubbish as is practicable and shall remove the same from any portion of the
site if, in the opinion of the Engineer/Owner, such material, debris, or
rubbish constitutes a nuisance or is objectionable.

b

1.04 CONSTRUCTI@N NOT PERMITTED

A.

USE OF EXPLOSIVES - No blasting shall be done except upon approval by the Owner
and the governmental agency or political subdivision having jurisdiction. When the use
of explosives is directed by the Owner as necessary for the execution of the Work, the
Contractor shall use the utmost care so as not to endanger life or property, and assume
responsibility for any such damage resulting from his blasting operations, and whenever
directed, the number and size of the charges shall be reduced. All explosives shall be
stored in a secure manner and all such storage places shall be marked clearly,
"DANGEROUS EXPLOSIVES" and shall be in care of competent watchmen. The
Contractor at his expense shall obtain all permits required for the use of explosives. All
requirements of the governmental agency-issuing permit shall be observed.

EXCAVATED SUITABLE MATERIAL HAULED-OFF-SITE - At the direction of the
Engineer/Owner, all excess suitable topsoil and other suitable excavated material shall
remain at the site and if necessary stockpiled at the Engineer/Owner's direction.

1.05 CONSTRUCTION / PAYMENT PROGRESS SCHEDULE AND PARTIAL RELEASE

A.

Within fifteen (15) days after Award of the Contract or before the Pre-Construction
Meeting, prepare and submit to the Engineer/Owner estimated construction progress
schedules for the Work with sub-schedules of related activities which are essential to its
progress.
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B. Construction Progress Schedules shall be prepared in the form of a horizontal bar chart
with separate horizontal bars for each trade or operation within each structure or item in
chronological order. Provide horizontal time scale in weeks from the start of
construction and identify the first work day of each month. Scale and spacing shall
allow for notations and future revisions. Identify listings by major specification section
numbers as applicable and structure. Maximum sheet size shall be 24 x 36-inches.

C. Content of Schedules; show or indicate the following:
1. Complete sequence of construction by activity;
2. Dates for the beginning and completion of each major element of construction in
no more than a two-week incremental scale.
3. Projected percentage of completion for each item as of the first day of each
month.
4. Dates for Contractor's submittals.
5. Dates for required Owner-furnished materials or equipment.
6. Dates accepted submittals will be required from the Engineer/Owner.
7. Additionally, provide a typewritten list of all long lead items (equipment,
materials, etc.)
D. Progress Schedule Submissions and Revisions:
1. Submit two (2) opaque copies of the revised monthly progress schedule with
that month's Application for Payment to the Engineer/Owner.
2. Indicate progress of each activity to date of submission and changes occurring

since previous submission of schedule. Provide a narrative report as needed to
define problem areas, anticipated delays, and the impact on the schedule;
corrective action recommended and its effect; and, the effect of changes on
schedules of other prime contractors, if any.

E. Progress Schedule Updates:

1.

Contractor shall submit a progressed version of the Progress Schedule with each
Application for Payment, showing actual progress up to the date of the
application. If the update calculations result in early dates for completion of the
Work, or a part thereof, beyond that Contract Time or Milestone, Contractor
shall revise the schedule to show how the Work can be completed within the
remaining time, or requests an extension of Contract Time if Contractor believes
he is entitled to additional time. A narrative report shall be submitted with any
revised or extended Progress Schedule explaining revisions made and actions
taken or planned to recover the schedule or obtain a Change Order for an
extension of Contract Time.
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F. Partial Release:

1. The Contractor shall be required to have applications for Progress Payments

accompanied by legally effective partial releases or waivers. of right to claim
against the payment bond (progress payment) executed by all Subcontractors
which performed services and suppliers of material or equipment for the
Contractor for services or supplies which were included in the previous
Application for Progress Payment, and, Consent of Surety to Partial Payment.
The Contractor shall include the following certification on each Application for
Progress Payments and the Application for Final Payment:
“The undersigned Contractor certifies that the work covered by this application
for payment has been done, or completed in accordance with the Contract
documents, that all amounts have been paid by him for work, supplies, material
or equipment for which previous Certificates for Payment were issued and that
the current payment shown herein is now due”.

1.06 FAILURE OF TESTS:

1. Any defects in the materials and equipment or their failure to meet the tests,
guarantees or requirements of the Contract Documents shall be promptly
corrected by the Contractor by replacements, improvements, or otherwise at no
cost to the Owner. The decision of the Engineer as to whether or not the
Contractor has fulfilled his obligations under the Contract shall be final and
conclusive.

2. If the Contractor fails to make these corrections or if the improved materials and
equipment, when tested, shall again fail to meet the guarantees or specified
requirements, the Owner, notwithstanding partial payment for work, and
materials and equipment, may reject the nonconforming materials and
equipment and may order the Contractor to remove them from the site at his
own expense.

3. If the Owner rejects any materials and equipment, then the Contractor shall
replace the rejected materials and equipment within a reasonable time. If he fails
to do so, the Owner may, after the expiration of a period of thirty (30) calendar
days after giving him notice in writing, proceed to replace such rejected
materials and equipment. The cost thereof shall be deducted from any
compensation due or which may become due the Contractor under his Contract.

1.07 CONTRACT CLOSEOUT
A. SUBSTANTIAL COMPLETION:

1. When the Contractor considers the Work as substantially complete, he shall
submit to the Engineer/Owner a written notice stating so and requesting the
Engineer/Owner to make an inspection to determine the status of completion.
This request shall be accompanied by a list of items known to be incomplete or
yet to be corrected.

GENERAL REQUIREMENTS 01001-10



2. Should the Engineer/Owner determine that the work is not substantially
complete, the Engineer/Owner will promptly notify the Contractor in writing,
given the reasons therefor in the form of a punch list. The Contractor shall
remedy the deficiencies in the Work, and send a second written notice of
substantial completion to the Engineer/Owner for re-inspection.

3. When the Engineer/Owner finds that the work is substantially complete, he will
prepare a tentative Certificate of Substantial Completion with a tentative list of
items to be completed or corrected prior to final payment.

B. FINAL INSPECTION:

1. When the Contractor considers the Work complete, he shall submit written
certification that:
a. Contract Documents have been reviewed.
b.  Work has been inspected for compliance with Contract Documents.
¢.  Work has been completed in accordance with Contract Documents.
d. Equipment and systems have been tested in the presence of the Owner's

Representative and are operational.
e.  Work is completed and ready for final inspection.

2. The Engineer/Owner will make a final inspection to verify the status of
completion after receipt of such certification.

3. Should the Engineer/Owner consider that the Work is incomplete or defective,
he will promptly notify the Contractor in writing, listing the incomplete and
defective work, to the best of his knowledge at that time. If the Engineer has
madvertently omitted any items from the list it shall not relieve the Contractor
from his obligations shown on the Drawings and specified in the Project
Manual. Contractor shall take immediate steps to remedy the stated deficiencies,
and send a second written certification to the Engineer/Owner that the Work is
complete.

4. When the Engineer/Owner finds that the Work is acceptable under the Contract
Documents, he shall request the Contractor to make closeout submittals.

5. Should the Engineer/Owner perform reinspection due to failure of the work to
comply with the claims of status of completion made by the Contractor, the
Owner will deduct the amount of any compensation or costs paid for additional
inspections or tests from the final payment to the Contractor.

C. CONTRACTOR'S CLOSE-OUT SUBMITTALS TO ENGINEER:

Evidence of compliance with requirement of governing authorities

Project Record Documents

Operating and Maintenance Data

Warranties and Bonds (required for the Correctional Period and Maintenance
Period)

U N =
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Evidence of Payment and Release of Liens

6. Final Application for Payment, including “Final Release of Liens”, "Consent of
Surety to Final Payment", "Final Statement of Accounting" and final Change
Order, if required. The final Statement of Accounts shall reflect the following
adjustments to the Contract Price:

a.  Previous Change Orders e Penalties and bonuses

b.  Allowances f. Deductions for liquidated damages

c.  Unit prices g Deductions for reinspection payments

d.  Deductions for uncorrected work  h Other adjustments

7. The Engineer/Owner will prepare a final Change Order, reflecting accepted
adjustments to the Contract Price which were not previously made by Change
Orders. The Contractor shall meet all close-out requirements as specified in the
General Terms and Conditions (Part F) of these specifications.

END OF SECTION
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SECTION 01025
MEASUREMENT AND PAYMENT
PART 1 - GENERAL

1.01 GENERAL PROVISIONS

A. Unit Price Contracts: The quantities of work to be done and materials to be furnished
under a unit price contract, as given in the Bid Form, are to be considered as
approximate only and are to be used solely for the comparison of Bids received and
determining an initial Contract Price. The Owner/Engineer does not expressly or by
implication represent that the actual quantities involved will correspond exactly
therewith; nor shall the Contractor plead misunderstanding or deception because of such
estimate or quantities or of the character, location or other conditions pertaining to the
Work. Payment to the Contractor will be made only for the actual quantities of work
performed or material furnished in accordance with the Drawings and other Contract
Documents, and it is understood that the quantities may be increased or diminished as
provided in the General Conditions without in any way invalidating any of the unit
prices bid.

B. Lump Sum Contracts: The quantities of work to be done and materials to be furnished,
including all labor, equipment and incidentals required to complete the Work, are
specified in the Contract Specifications and shown in the Contract Drawings. Payment
to the Contractor of the lump sum price bid for the Work will be made and shall fully
compensate the Contractor for the construction of the Work, completed and ready for
continuous operation and use, in the manner contemplated by the Contract Documents.

C. Unit Price and Lump Sum Contracts:

1. All schedules are given for the convenience of the Engineer, the Owner and the
Contractor and are not guaranteed to be complete. The Contractor shall assume all
responsibility for the making of estimates of the size, kind, and quantity of
materials and equipment included in work to be done under this Contract.

2. Where fittings are noted on the Drawings, such notation is for the Contractor's
convenience and does not relieve him from laying and jointing different or

additional items where required and approved.

3. All contracts shall be subject to 10% minimum retainage as defined in the General
Conditions and the Agreement.

1.02  ALLOWANCES - NOT APPLICABLE

END OF SECTION
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