ORDINANCE NO. 2092

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, AMENDING
CHAPTER 82 “UTILITIES” OF THE CODE OF ORDINANCES OF THE
CITY OF APOPKA, ARTICLE II, DIVISION 2 “FEES AND CHARGES”
SECTION 82-67, DEFINING RESPONSIBILITY FOR DEFECTIVE
METERS CHARGES; ADDING A NEW SECTION 82-69, ENTITLED
“WATER AND RECLAIMED WATER METER READING RE-CHECK”;
AMENDING ARTICLE IV “BILLING AND COLLECTION PROCEDURES”
TO CLARIFY BILLING, FEES, AND PENALTIES AND PROVIDING FOR
DIRECTIONS TO THE CITY CLERK, CONFLICTS, SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, the City is empowered by Chapters 166 and 180, Florida Statutes, to provide
water, wastewater and reclaimed water services, and pursuant to such authority, presently furnishes
water, wastewater and reclaimed water service to customers within and outside of the City of
Apopka, Florida; and

WHEREAS, incident to the provision of water and wastewater and reclaimed water
services, the City is frequently called up to restore services that have been suspended for a variety
of reasons, including nonpayment of service charges; and

WHEREAS, occasionally customers who dispute their bills for service to dispute the charge
included in those bills; and

WHEREAS, there have been instances wherein utility customers may tamper with the
meters that registers usage for the proposes of billing; and

WHEREAS, the aforementioned conditions all occur at a cost to the City, it’s taxpayers,
and its utility customers; and

WHEREAS, the City Council of the City of Apopka finds it in the best interest of its
taxpayers and utility customers to establish policies that minimize the occurrence of the
aforementioned conditions and/or to recoup a reasonable portion of the cost of responding to those
conditions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF APOPKA, FLORIDA, as follows:

SECTION 1. That Chapter 82, Article VI, Section 82-67, of the Code of Ordinances is hereby
amended to read as follows:

Note: Additions are indicated by underline; deletions are indicated by strike=through
Sec. 82-67. Defective water meters.

(a) In the event of defective water meters, the city has the authority-right to average the past
monthly water consumption to arrive at a fair consumption level for billing purposes. If the meter
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is defective due to tampering by the customer, such customer shall be liable for all reasonable

expenses incurred by the city to repair any damage that results from the tampering.
(b) Upon a written request by a customer, imrwriting-oma-form-provided-bythe-utility-billing

e utility
billing d1v1s1on will remove the meter and forward it to a certified meter laboratory to be tested for

ver-reg;stenng

If inrthe-event-the laboratory verifies the water meter is over-registering, the customer's water bill
will be adjusted to an amount equal to an average monthly bill.

If inthe-event-the laboratory finds-verifies the water meter is not over-registering, the customer
shall pay the water bill in full, including-along with a service fee equal to the cost the-city-incurs-in
having-the-of having the meter tested.

SECTION II. That Chapter 82, Article VI, of the Code of Ordinances is hereby amended by
adding a new Section 82-69, to read as follows:

Sec. 82-69 Water and reclaimed water meter reading re-check

Potable and reclaimed water customers may request a re-check of their last meter reading.
There is no charge for re-checks conducted through the automated system. Each customer shall be
granted one manual re-check free of charge each calender year. Each manual re-check in excess of
one per calendar year shall incur a fee of $30.00. This fee will be included on the customer’s next
potable/reclaimed water bill. If the re-check indicates that the city meter registered incorrectly, the
re-check fee will not be assessed, and the customer’s bill will be corrected.

SECTION II. That Sections 82-171, 82-172, 82-179, 82-180 and 82-181 of Chapter 82, Article
IV, of the Code of Ordinances, “Billing and Collection Procedures” are hereby amended as follows:

Note: Additions are indicated by underline; deletions are indicated by strike=through
ARTICLE IV. BILLING AND COLLECTION PROCEDURES
Sec. 82-171

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Utility means the city's water service, the city's reclaimed water service, the city's sewage

collection service, the city's garbage collection and disposal service, the-city's-ambutance-service,
the city's refuse service, the industrial waste program, the-stormwater-utility-or any other city
services established by the city council.



ORDINANCE NO. 2092
Page 3 of 5

Sec. 82-172. Provisions of article camulative.

The prov1s1ons of this article shall be supplemental to all ordinances of the city, and the
1 hall be cumulative to all other remedies provided by law or ordinance for
the collection of unpaid utility bills.

Sec. 82-179. Termination of service generally; late payment charge; illegal use of water;
tampering; maintenance of customers facilities.

(a) Authority to terminate service. If a utility bill remains unpaid for ten days after service of the
past due notice and an appeal has not been filed pursuant to section 82-178, the city may
terminate all utility service to such premises.

(b) Reconnection fee. Utility service which has been terminated pursuant to the provisions of
this section shall not be reconnected until all past due utility bills and penalties have been
paid, together with a reconnection charge of $16:66-$30.00. For potable and reclaimed water
service that has been discontinued due to nonpayment, if payment, along with the
reconnection fee, is made before 3:00 pm, Monday through Friday, excluding weekends and
city holidays, service will be restored the same day. If the required payments are received

after 3:00 pm., service will be restored the next business day. If the required payments are
received or an arrangement for payment has been made. after 3:00 pm, but no later than 8:00

pm, and the customer may request the service be restored the same day. however, an
additional service charge fee of $50.00 will be assessed. For-billing-purposes;the
rcmmcﬁon—dmgc—wxﬂ-bemchxdc&nwﬂxe-customcfs-ncxtnﬂhfrbrﬂ

If any owner or
tenant reconnects or turns on the water service after it has become discontinued because of a
delinquent bill, the meter will be locked or removed and such an additional reconnection fee

witt-then-be of $25-00 $30.00 will be required over and above the above-referenced fees
upon receipt of payment of the delinquent bill.

(c) Late payment charge. If the bill is unpaid by the delinquent/due date, a ten percent late
charge based upon the amount that is delinquent shall be added to the amount owed the city
on the following month’s billing.

(d)' Locking or removal of water meter; illegal use of water. The city reserves the right to lock
or remove the water meter at first cutoff for any customer who has a past record of

reconnecting or tampering with a meter illegally. Should-acustomer-break-or-tamper-with

(€) Tampering. No person, unless expressly authorized by the Public Services Director or his
designee, shall tamper with, work on. or in any way alter or damage any city potable or
reclaimed water facility, including meters. No unauthorized person shall open or close
valves, cut into, or make any connection to the system. The offending person(s) shall be
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liable for the cost of all charges attributable to the correction of such tampering. as outlined
in Section 180.13. Florida Statues. including legal expenses’. The offender may also be
subject to code enforcement proceedings consistent with this Code and with Chapter 162,
Florida Statues. Payment for, or the correcting of, damages shall in no way relieve the
offending person from civil or criminal penalties a court or other judicial or quasi-judicial
body may impose for damage to public property or violation of a city ordinance.

(f) Maintenance. It is the responsibility of all potable and reclaimed water customers to
properly protect and maintain access to the meter box(s) that service their property or
residence. Property owner(s) must maintain a clear area of three (3) feet around the potable
water and/or reclaimed water meter box(s) located on their property. The meter box may not
be buried or obstructed from view. and must remain clearly visible and readily accessible at
all times to allow access by city employees for reading, maintenance, emergency
disconnection from service, and disconnection from service for nonpayment. Property
owners shall be assessed, on their associated utility bills for any costs incurred by the City
for actions necessary to gain access to an obstructed meter(s), and the City shall not be

financially liable for any damages that actions that an inaccessibility necessary to access an
obstructed meter.

Sec. 82-180 Lien for unpaid charges.

(a) If a utility bill remains unpaid for 30 days after service of the required notice, and if no
hearing before the Finance Director of financiat-services-has been requested, or if after such
hearing such charges are found to be properly imposed, such charges may shalt become a
lien upon the premises served in the following manner:

(1) Such charges shall be added to the ad valorem taxes levied against the property
served, and the amount of such charges shall become a lien upon the real property
of equal dignity with the lien of the city for ad valorem taxes upon the property;
or '

(2) The city clerk may record in the official records a notice of lien in the amount of
such charges, which lien shall have priority over all other liens except tax liens,
and may be foreclosed in the manner provided by law.

(b) The method of collection of such charges provided in this section shall not be construed as
limiting, or in any way restricting, the use of any other remedy or method of collection
available to the city.

Sec. 82-182. After-hours service charge.

Any utilittesy customer may requesting servxce after regularly scheduled working hours and

. Monday through Friday, except city holidays,
between the hours of 3:00 pm and 8:00 pm. and between the hours of 8:00 am to 8:00 pm weekends

and city holidays. Any utility customer requesting such service must sign an after-hours service
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request form. A service charge fee of -$20:00 $50.00 will be assessed, unless waived by the Finance
Director, and such fee must be paid by noon of the next working day at the utility billing office.

SECTION IV. Direction to the City Clerk: That the City Clerk, or the Clerk’s designee, is hereby
authorized to include this amendment in the Apopka Code of Ordinances,

SECTION V. Severability: If any section, or portion of a section or subsection, of this ordinance
proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the
validity, force or effect of any other section or portion of a section or subsection or part of this

ordinance.

SECTION VI. Conflicts: All ordinances and resolutions, or parts of ordinances and resolutions in
conflict herewith are hereby repealed.

SECTION VIIL Effective Date: This ordinance shall become effective immediately upon adoption.

FIRST READING: December 17, 2008

SECOND READING
and ADOPTION: __January 7, 2009

)

/
,(\

john H. Land, Mayor f/

ATTEST:

/f/a,vﬁce Goebel, City Clerk

y)VED AS TO FORM:

J

DULY ADVERTISED FOR PUBLIC HEARING: __December 19, 2008




